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The California Independent System Operator Corporation (“CAISO”)1 

submits this answer in response to the complaint filed by CXA La Paloma, LLC 

(“La Paloma”)2 on January 20, 2023 (“Complaint”).  For the reasons explained 

below, the Commission should reject the Complaint.  The CAISO reserves the 

right to respond to any redacted portions of the Complaint at a later time.3   

I. Executive Summary 

La Paloma alleges the CAISO is “taking surplus interconnection service” 

and “giving it to new interconnection customers;”4 but no such surplus 

interconnection service exists or has ever existed for La Paloma.  The 

constructed capacity of the facility is well below the 1,156 MW that La Paloma 

now claims.5  Order No. 845 clarifies that if a generating facility reduces or builds 

less than the capacity it was originally studied for, it does not retain a right to any 

excess interconnection capacity indefinitely.6  The evidence, which includes La 

Paloma’s many representations and La Paloma’s own modeling data, shows that 

the La Paloma facility was not constructed to generate beyond approximately 

1,066 MW.  Nor can La Paloma generate beyond that amount today even under 

optimal test conditions. 

                                                           
1  Capitalized terms not otherwise defined herein have the meanings set forth in Appendix 
A to the CAISO tariff.  References herein to specific tariff sections are references to sections of 
the CAISO tariff. 
2  La Paloma refers to CXA La Paloma, LLC, its predecessors in interest, and its 
representatives. 
3  The CAISO will execute a non-disclosure certificate upon the Commission’s adoption of a 
protective order, as requested by La Paloma. 
4  Complaint of CXA La Paloma, LLC, EL23-24, at 1 (Jan. 20, 2023) (“Complaint”). 
5  La Paloma arrives at this capacity number through an interpretation of its nameplate 
capacity.  It considers this a de minimis difference from the original GIA’s interconnection service 
capacity of 1,160 MW and therefore claims to be due surplus interconnection service capacity of 
1,160 MW.  Complaint at 21. 
6  Reform of Generator Interconnection Procedures and Agreements, Order No. 845, 163 
FERC ¶ 61,043 at P 491 (2018) (“Order No. 845”), errata notice, 167 FERC ¶ 61,123, order on 
reh’g, Order No. 845-A, 166 FERC ¶ 61,137 (2019) (“Order No. 845-A”), errata notice, 167 FERC 
¶ 61,124, order on reh’g, Order No. 845-B, 168 FERC ¶ 61,092 (2019). 
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In a Section 206 filing, the complainant has the legal burden of 

demonstrating that a specific tariff provision or provisions or their implementation 

are unjust and unreasonable.7  La Paloma has failed to meet this burden 

because it has not demonstrated that any existing tariff provisions, “which the 

Commission has previously accepted as just and reasonable and not unduly 

discriminatory or preferential, have become unjust, unreasonable, or unduly 

discriminatory or preferential.”8  Nor has La Paloma alleged with any specificity 
what the CAISO’s “tortured interpretation” 9 of its tariff is or alleged how the 

CAISO is not following its tariff.  The CAISO administers its tariff provisions 

regarding surplus interconnection capacity utilizing the plain meaning of the 

terms: that a generator owner is not entitled to interconnection capacity that 

exceeds the constructed generating facility capacity, regardless of the 

interconnection service requested or memorialized in a generator interconnection 

agreement (“GIA”).10  The Commission accepted these tariff provisions noting the 

CAISO’s proposal is “just and reasonable and not unduly discriminatory, and 

accomplishes the purposes of Order Nos. 845 and 845-A.”11  La Paloma offers 

no arguments or evidence that circumstances have changed such that these 

provisions are no longer just and reasonable, nor that the CAISO is not following 

its tariff.  Rather, La Paloma makes claims about its constructed capacity that are 

inconsistent with all the evidence.12  

                                                           
7  “The burden of proof to show that any rate, charge, classification, rule, regulation, 
practice, or contract is unjust, unreasonable, unduly discriminatory, or preferential shall be upon 
... the complainant.”  16 U.S.C. § 824e(b); see also, e.g., FirstEnergy Serv. Co. v. FERC, 758 
F.3d 346, 353 (D.C. Cir. 2014); Md. Pub. Serv. Comm'n v. FERC, 632 F.3d 1283, 1285 n.1 (D.C. 
Cir. 2011). 
8  See CXA La Paloma, LLC, 165 FERC ¶ 61,148, 61,577 (2018). 
9  Complaint at 19. 
10  Section 3.4, Appendix DD of the CAISO tariff. 
11  Order on Compliance 170 FERC ¶ 61,112 at P 81 (2020).  The Commission further 
directed the CAISO to include a tariff revision that required parties to file a surplus interconnection 
service agreement.  The Commission ultimately accepted the CAISO’s full suite of tariff 
amendments. ER19-1950-002, Letter Order (Jan. 21, 2021). 
12  Complaint at 19-20, identifying and quoting to Section 3.4 of Appendix DD of the CAISO 
tariff. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=16USCAS824E&originatingDoc=I8fbeec37ed7911e89d59c04243316042&refType=RB&originationContext=document&transitionType=DocumentItem&ppcid=bd834ca56f9a48baa76b80a12ebefcf0&contextData=(sc.DocLink)#co_pp_a83b000018c76
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033864796&pubNum=0000506&originatingDoc=I8fbeec37ed7911e89d59c04243316042&refType=RP&fi=co_pp_sp_506_353&originationContext=document&transitionType=DocumentItem&ppcid=bd834ca56f9a48baa76b80a12ebefcf0&contextData=(sc.DocLink)#co_pp_sp_506_353
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033864796&pubNum=0000506&originatingDoc=I8fbeec37ed7911e89d59c04243316042&refType=RP&fi=co_pp_sp_506_353&originationContext=document&transitionType=DocumentItem&ppcid=bd834ca56f9a48baa76b80a12ebefcf0&contextData=(sc.DocLink)#co_pp_sp_506_353
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2024554741&pubNum=0000506&originatingDoc=I8fbeec37ed7911e89d59c04243316042&refType=RP&fi=co_pp_sp_506_1285&originationContext=document&transitionType=DocumentItem&ppcid=bd834ca56f9a48baa76b80a12ebefcf0&contextData=(sc.DocLink)#co_pp_sp_506_1285
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2024554741&pubNum=0000506&originatingDoc=I8fbeec37ed7911e89d59c04243316042&refType=RP&fi=co_pp_sp_506_1285&originationContext=document&transitionType=DocumentItem&ppcid=bd834ca56f9a48baa76b80a12ebefcf0&contextData=(sc.DocLink)#co_pp_sp_506_1285
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La Paloma’s Complaint ultimately hinges on the unsupported allegation, 

that the CAISO is “depriv[ing] CXA La Paloma of this surplus interconnection 

capacity for the benefit of new interconnection customers…by excluding La 

Paloma’s surplus interconnection service capacity from consideration in 

interconnection studies.”13  This claim is premised on two falsehoods: first, that 

La Paloma constructed the amount of capacity it now claims—even though it has 

never previously claimed to have constructed such amount during its 20 years in 

operation and has in fact consistently acknowledged constructing a lesser 

amount of capacity; and second that the CAISO incorrectly modeled La Paloma’s 

capacity—even though the CAISO relied on La Paloma’s many representations 

to the CAISO in modeling the facility and La Paloma facility cannot actually 

generate at the capacity level La Paloma now claims.  

La Paloma claims it constructed a 1,156 MW facility and is entitled to 

1,160 MW surplus interconnection service capacity based solely on a single 

photo of the nameplate of one unit at the facility.  But this claim fails for many 

reasons.  First, as described below, nameplate capacity always exceeds 

interconnection capacity and otherwise is irrelevant to interconnection capacity, 
studies, and modeling.  Second, even assuming arguendo that nameplate is 

relevant, La Paloma’s claim requires more information about the type of 

temperature rise equipment installed in order to calculate the actual rating of the 

unit and is contradicted by other statements made by La Paloma.  The evidence 

included as Attachments to this Answer shows that La Paloma cannot support its 

claim.  La Paloma itself has consistently identified the generator facility’s capacity 

rating at a lower value and with different temperature rise equipment than it now 

claims when submitting information to the CAISO for use in modeling the 

transmission system capability.14  The myriad of data La Paloma has submitted 

to the CAISO, the Commission, other regulatory agencies, and even a federal 

court, shows that La Paloma never constructed the capacity it now claims.  This 

                                                           
13  Complaint at 2. 
14  See Attachments 7, 10, and 11. 
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lower level of capacity is confirmed by data obtained through testing of La 

Paloma’s units and the facility’s actual operations. 

Because La Paloma constructed a facility with a lower capacity than it now 

claims, La Paloma never had surplus interconnection capacity.  Based on La 

Paloma’s input and the information it provided, the CAISO and PG&E have 

modeled La Paloma based on the interconnection capacity it actually requires.  

Because La Paloma is located in a subscribed area, there is no available 
interconnection capacity the CAISO could give it by fiat.  Any Commission order 

directing the CAISO to give La Paloma additional interconnection capacity would 

also have to direct the CAISO to “haircut” nearby generators’ interconnection 

capacities, depriving them of the ability to deliver energy based on their actually 

constructed and operational capacities, and then require PG&E to construct new 

reliability network upgrades to restore their interconnection capacities.  This 

result would be particularly unwarranted given the CAISO relied on La Paloma’s 

prior representations to the CAISO in determining how much interconnection 

capacity should be given to these generators.  

More critically, if the Commission were to rule in favor of La Paloma, it 

would significantly undermine the ability of independent system operators and 

regional transmission organizations to rely upon the accuracy of data provided by 

customers in compliance with their Commission-approved tariffs.  Further, the 

precedent would fundamentally alter the intent and impact of Order No. 845.  

Interconnection service values always are at the actual point of interconnection.  

They represent the capacity a generator will actually deliver to the grid.  If 

interconnection customers can now claim they have surplus interconnection 

capacity merely based on nameplate capacity, then every generator on the grid 

would be entitled to surplus interconnection service no matter what they actually 

constructed or how they actually operate.   

In any case, the ample evidence in this Answer and its supporting 

Attachments overwhelmingly demonstrate that La Paloma’s inconsistent 
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representations of its facility’s capacity raise significant questions about the 

credibility of La Paloma’s claims in this Complaint.  

La Paloma feigns confusion about where the capacity numbers the CAISO 

cites15 come from and misrepresents CAISO processes, such as the base case 

development, that it should fully know because it was an active participant in 

them.  La Paloma also cannot claim ignorance because its own representatives, 

including the testifying expert here, are the ones who submitted the lower 

capacity values the CAISO uses.  The CAISO is only a recipient of the data and 

does not change modeling data without input from generator owners.16   

Finally, as La Paloma admits in its Complaint, these same allegations are 

at issue in a separate proceeding addressing the unexecuted Large Generator 

Interconnection Agreement (“Replacement Interconnection Agreement”) among 

the CAISO, Pacific Gas and Electric Company (“PG&E”), and La Paloma 

concerning the appropriate capacity for that new agreement.17  The Commission 

should dismiss this Complaint, as the issues are already being litigated in that 

separate proceeding. This Complaint raises no new allegations, and La Paloma 

does not meet the burden of proof in Section 206 because La Paloma does not 

allege that the CAISO’s tariff is unjust and unreasonable or that the CAISO is not 

following its tariff.  Instead, this is a factual dispute about how much capacity La 

Paloma actually constructed, which is the issue already expressly before the 

Commission in that Replacement Interconnection Agreement proceeding.  The 

Commission has already identified this material issue of fact and directed the 

parties to file initial briefs in response to several specific questions regarding that 

                                                           
15  La Paloma’s Complaint cites to the CAISO’s filing in a separate Commission proceeding 
where this issue is already being litigated (ER21-2592). 
16  The CAISO notes, however, that Order No. 845 confirms that transmission providers to 
remove interconnection service capacity from their base cases in situations where 
interconnection customers build less generating facility capacity than that for which it requested. 
Order No. 845 at P 491. 
17  Complaint at 28, identifying ER21-2592 as an “Other Pending Proceeding.” 
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issue.18  La Paloma’s Complaint attempts to circumvent that proceeding, further 

evidenced by La Paloma’s failure to file its initial brief therein (and in defiance of 

the Commission’s directive).19   

The CAISO has abided, and continues to abide, by the provisions in its 

tariff.  La Paloma has not constructed and cannot generate the capacity it 

demands, and it has consistently submitted documentation to the CAISO 

confirming the CAISO’s correct modeling of a lesser capacity amount.  La 

Paloma’s own expert has provided data directly contradicting the affidavit he 

produced in this proceeding.  In sum, La Paloma has failed to provide any 

evidence to support its allegations, and the CAISO’s evidence provided herein 

clearly and unequivocally demonstrate that La Paloma’s claims are incorrect.  

The Commission should dismiss the Complaint. 

II. Answer 

A. The CAISO’s tariff allows for Surplus Interconnection Capacity not to 
exceed the “Constructed Generating Facility Capacity,” consistent 
with Commission orders. 
Order No. 845 recognized the concept of surplus interconnection capacity, 

describing the policy behind ordering an expedited process for its use as 

“intended to increase utilization of existing, underutilized interconnection service 

provided at a particular point of interconnection.”20  The Commission approved 

the CAISO’s tariff provisions implementing this policy in 2020.21  As described in 

the Order, “some original interconnection customers do not use the full 

generating facility capacity of their interconnection service due to the nature of 
                                                           
18  Order Lifting Abeyance and Establishing Paper Hearing Briefing Schedule ER21-2592 at 
P 7 (Dec. 15, 2022). 
19  Id. at P 8. The Commission’s Order directed questions to, and required supporting 
documentation from, parties to that proceeding.  At least two of these directives are specific to 
claims made by La Paloma.  The Order states, “Initial briefs are due 60 days from the date of this 
order.   Responses to those initial briefs are due 30 days later.  No answers or additional briefs 
will be permitted.” (emphasis added).  La Paloma essentially seeks to deny the CAISO the ability 
to respond to their claims and any supporting evidence, or lack thereof. 
20  Order No. 845 at P 473. 
21  Order on Compliance 170 FERC ¶ 61,112 (2020) P 81. See also, supra footnote 11. 
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their operations.”22  In other words, the Commission recognized that surplus 

interconnection service capacity arises because some portion of interconnection 

service may not be utilized if a generating facility was constructed as studied but 

routinely performs at a lower capacity.23  

Although Order No. 845 identified the concept of interconnection surplus 

capacity, the Order emphasized that it merely created a new process for a 

circumstance that already existed by nature of certain generators’ operations, 

and that it did not create a new property right.  According to the Commission, the 

existence of surplus interconnection service corresponds not to the originally 
planned interconnection service, but to the constructed generating facility’s 

capacity.  In Order No. 845, the Commission favorably confirmed: 

Commission precedent holds that the interconnection service 
capacity does not confer a property right, and that where an 
interconnection customer builds less generating facility capacity 
than that for which it requested interconnection service, it does not 
retain that interconnection service capacity indefinitely, and 
transmission providers like CAISO may subsequently remove it 
from their base case.24 

The Commission held that “where the original interconnection customer, for 

example, reduces the generating facility capacity of its facility from what was 

originally proposed for interconnection, it would not retain rights indefinitely to 

any excess interconnection service capacity thus created.”25  Order No. 845-A 

also clarified that surplus interconnection capacity is not available if it were to 

trigger additional network upgrades.26  These holdings are directly relevant to La 

Paloma.  The Commission cannot agree with La Paloma’s allegations without 

contradicting these holdings, nor would the Commission want to.  Order No. 845 

                                                           
22  Order No. 845 at P 480. 
23  Order No. 845 at 480. 
24  Order No. 845 at P 491, citing CAISO comments and CalWind Resources Inc. v. 
California Independent System Operator Corp., 146 FERC ¶ 61,121, at P 33 et seq. (2014).  As 
explained below, in this case, the CAISO is using a 1,062 MW capacity for the facility in its base 
case reflecting information provided by La Paloma itself.   
25  Order No. 845 at P 493; see also Order No. 845-A at P 146. 
26  Order No. 845-A at P 138. 
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sought to allow interconnection customers to use surplus interconnection 

capacity more effectively.  It did not intend to create surplus interconnection 

capacity where it did not already exist, especially to the detriment and at the 

expense of other generating facilities and ratepayers. 

The Commission held that Section 3.4 of Appendix DD to the CAISO’s 

tariff is consistent with Order No. 845’s requirement to allow interconnection 

customers to utilize their surplus interconnection service.27  Contrary to La 

Paloma’s assertions, Section 3.4 expressly states that surplus interconnection 

capacity “may not exceed the original Interconnection Customer’s constructed 

Generating Facility Capacity, regardless of the Interconnection Service Capacity 

it requested in its Interconnection Request or memorialized in its GIA.”28  The 

CAISO tariff defines Generating Facility Capacity as “[t]he net capacity of the 

Generating Facility and the aggregate net capacity of the Generating Facility 

where it includes multiple energy production devices.”29  This definition 

recognizes that the critical measurement is at the point of interconnection. 

La Paloma wrongly alleges that the CAISO is “excluding studied, financed, 

and contracted-for capacity from consideration in the new interconnection study 

process” (emphasis added).30  This claim is neither true, nor does it reflect the 

Commission’s standard.  The Commission’s Order No. 845-A expressly states 

that interconnection customers do not retain surplus interconnection capacity in 

instances where the constructed capacity of a generating facility, net at point of 

interconnection, is less than the interconnection capacity memorialized in a 

GIA.31 

                                                           
27  Order on Compliance 170 FERC ¶ 61,112 at P 81 (2020).  See supra footnote 11. 
28  Section 3.4 of Appendix DD of the CAISO tariff. 
29  Appendix A of the CAISO tariff. 
30  Complaint at 18. 
31  Order No. 845-A at P 146. 
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La Paloma, on the other hand, relies on a different, unsupported 

interpretation, extrapolating from the “nameplate capacity” of a single unit at its 

facility (which has four generating units) to derive the overall facility’s generating 

capacity.32  Nameplate capacity is irrelevant to interconnection capacity, and it is 

not a metric studied or tracked by transmission providers or owners.  Generating 

facilities always have auxiliary load and some level of transmission losses 

between the facility and its point of interconnection to the grid.  Because 

generators cannot deliver their nameplate capacity to the grid, they do not 

require interconnection service to that value.  Even assuming, for the sake of 

argument, there is credibility to La Paloma’s alleged nameplate capacity, allowing 

interconnection customers to retain surplus capacity simply as a result of the 

difference between nameplate and capacity at the point of interconnection would 

have adverse consequences: it would give all interconnection customers surplus 

capacity without increasing the actual ability for generators to deliver more 

energy.33  This would require transmission providers to build excess network 

upgrades to support artificial generating values.  Ratepayers would not receive 

the benefit of their bargain, and developers would have no incentive to use their 

“surplus.”  

La Paloma takes issue with the CAISO’s discussion of the CalWind case 

in its comments submitted in the rulemaking that resulted in Order No. 845.34  

However, not only did the Commission agree with the CAISO’s reference to the 

holding of the case,35 the facts are the same for La Paloma—facilities that were 

not built to support the full proposed interconnection capacity do not retain any 

surplus interconnection capacity above their constructed generating facility 

                                                           
32  Complaint at 26.  La Paloma attempts to make a distinction between the “constructed 
capacity of the facility, i.e., nameplate, and operational characteristics or historical use data, 
which often differ from the nameplate capacity of a facility.”  See also, infra footnote 20. 
33  However, the CAISO has never seen the difference between apparent nameplate 
capacity and capacity at the point of interconnection be so significant (~100 MW).  The difference 
is only the result of station power and losses on the gen-tie, usually between 0-5 MW. 
34  Complaint at 24.  The CAISO cites to CalWind Resources Inc. v. California Independent 
System Operator Corp., 146 FERC ¶ 61,121 (2014). 
35  Order No. 845 at P 491. 
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capacity.  As such, no such surplus interconnection service capacity has ever 

existed for La Paloma.  La Paloma never constructed and never claimed until 

now—20 years later—that it constructed a generating facility with a capacity of 

1,156 MW.  

B. La Paloma has no grounds to argue that the constructed capacity of 
its facility is 1,156 MW. 
La Paloma has continually represented in multiple venues that its 

generating facility capacity is lower than its now-requested interconnection 

service capacity.  Even as recently as September 8, 2022, La Paloma submitted 

generator modeling data to the CAISO indicating a 300 MVA output rating and 

0.85 Power Factor for its four units, which translates into a total generating 

capacity of 1,020 MW.36  The contact for this recent submission was Terry 

Benson, Facilities Manager for La Paloma, who submitted that data in direct 

conflict with what he attests to now in this Complaint.  None of the data ever 

submitted by La Paloma suggests that La Paloma has the capability to produce 

above approximately 1,066 MW under best conditions.  La Paloma’s recent 

PMax tests reflect the same.  

La Paloma claims that the CAISO “seeks to use the conversion of La 

Paloma’s Grandfathered GIA with PG&E to the three-party Large Generator 

Interconnection Agreement (“LGIA”) to deprive CXA La Paloma of 

interconnection capacity it was entitled to use or transfer pursuant to Commission 

orders, the CAISO Tariff, and the Grandfathered GIA.”37  However, in offering the 

1,062 MW as the appropriate interconnection service capacity for the 

Replacement Interconnection Agreement, the CAISO merely complies with the 

relevant provisions of its tariff that La Paloma misleadingly omits from its 

Complaint.  The CAISO’s tariff expressly addresses the conversion from a two-

party to a three-party GIA, and provides a three-step process La Paloma itself 

                                                           
36  Attachment 7. 
37  Complaint at 14. 
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followed:38 (1) the generator owner must attest to whether the facility will remain 

substantially unchanged; (2) the CAISO confirms the information included in the 

attestation; and (3) the process results in either interconnection service capacity 

reflecting the unchanged facility’s capacity or the generator owner submitting an 

interconnection request if the capacity of the facility will substantially change. 39  

The tariff provisions setting forth this process constitute a filed rate40 that 

precludes La Paloma from obtaining more interconnection service capacity than 

the facility’s generating capability.  It was not until the negotiation of the 

Replacement Interconnection Agreement began—indeed, after La Paloma 

submitted its affidavit to begin the process, which indicated that the facility would 

remain substantially unchanged at approximately 1,065 MW41—that La Paloma 

ever represented itself as having close to 1,160 MW of constructed capacity.42  

At no point prior to the negotiations of that Replacement Interconnection 

Agreement did La Paloma make any requests, representations, or inquiries to the 

CAISO about utilizing or transferring its now-alleged surplus interconnection 

service capacity. 

                                                           
38  Section 25 of the CAISO tariff describes the processes applicable to all types of 
generators interconnecting to the CAISO grid, including those generating units whose total 
generation was previously sold to a transmission owner like PG&E and now will be sold in the 
wholesale market, i.e. two- to three-party GIA conversions (Section 25.1(d)). 
39  Section 25.1.2 of the CAISO tariff. 
40  Imperial Irrigation Dist. v. California Indep. Sys. Operator Corp., 146 F. Supp. 3d 1217, 
1226 (S.D. Cal. 2015). (stating that the filed rate doctrine “provides that the terms of a federally-
regulated entity's tariff ‘are considered to be “the law” and to therefore “conclusively and 
exclusively enumerate the rights and liabilities” of the contracting parties,’” citing California ex rel. 
Lockyer v. Dynegy, Inc., 375 F.3d 831, 853 (9th Cir. 2004)).  
41  See Attachments 4 and 5, the conversion request and affidavit from La Paloma, which 
request an interconnection service capacity of 1,060 MW for the Replacement Interconnection 
Agreement and attest that the facility will remain substantially unchanged at approximately 1,065 
MW.  The CAISO offers an extensive explanation and analysis of this conversion process in its 
Initial Brief in ER21-2592, the proceeding in which parties are litigating the appropriate 
interconnection service capacity.  Note the conversion request utilizes the same form as a new 
interconnection request and the generic terms may be used interchangeably. 
42  La Paloma claims it “built facilities to support 1,160 MW of interconnection capacity, 
including generating units with a total nameplate capacity of 1,156 MW.”  Complaint at 25. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004657033&pubNum=0000506&originatingDoc=I19897dd0942511e5a2e4f57df41a6dad&refType=RP&fi=co_pp_sp_506_853&originationContext=document&transitionType=DocumentItem&ppcid=4db7360354004bf0b0214d603f5cc786&contextData=(sc.History*oc.CustomDigest)#co_pp_sp_506_853
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004657033&pubNum=0000506&originatingDoc=I19897dd0942511e5a2e4f57df41a6dad&refType=RP&fi=co_pp_sp_506_853&originationContext=document&transitionType=DocumentItem&ppcid=4db7360354004bf0b0214d603f5cc786&contextData=(sc.History*oc.CustomDigest)#co_pp_sp_506_853
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Like surplus interconnection service capacity, the base case the CAISO 
uses for planning purposes relies on modeling the constructed generating facility 

capacity.  Because of this equivalency, any surplus interconnection capacity is 

assumed and included in the base case for all generators, as directed by the 

Commission.  La Paloma claims the CAISO deprived it of surplus interconnection 

capacity based on inaccurate modeling, but La Paloma itself provided the data to 

the CAISO for this modeling through various submissions to PG&E as the 

transmission owner and to the CAISO.43 

La Paloma states that “it is unclear when CAISO first excluded the La 

Paloma surplus interconnection service capacity from consideration in its 

studies.”44  To the contrary, the capacity included in the CAISO’s studies comes 

directly from La Paloma, and the CAISO has only identified a potential for an 

increase in the base case capacity, which it carried out only after notifying La 

Paloma and receiving the required underlying data from La Paloma.  In 2017, the 

CAISO communicated to La Paloma that the facility was operating above the 

modeling data La Paloma had provided (926 MW at the time) and asked for 

updated modeling information to reflect the accurate generating facility 

capability.45  Following data submitted to PG&E and relayed to the CAISO, the 

CAISO increased La Paloma’s base case capacity from 926 MW to 1,062 MW.  

Similarly misleading is La Paloma’s statement that “[c]onfusingly, CAISO averred 

that the facility has only 1,022.4 MW generating capacity…”46  As the CAISO 

explained in the filing La Paloma cites,47 this 1,022.4 capacity number comes 

from the Participating Generator Agreement to which La Paloma is a party and to 

                                                           
43  See Attachments 7, 10, and 11. 
44  Complaint at 19; see also Complaint at 10. 
45  Attachment 19. 
46  Complaint at 10. 
47  Cal. Indep. Sys. Operator Corp., Motion to Intervene and Comments of the California 
Independent System Operator Corporation, Docket No. ER21-2592, at 3 (filed Aug. 23, 2021). 
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which La Paloma provided the data for, indicating the facility has four units with 

255.6 MW “Designed Gross (Nameplate) Capacity.” 48 

La Paloma’s Complaint glosses over these representations, calling them 

“certain prior submissions” and “based on an inadvertent misrepresentation of 

the nameplate information.”49  Given the number of prior representations La 

Paloma has made regarding the capacity of its facility, the number of different 

forums in which they have made them, and the fact that La Paloma has made 

these representations contrary to its claims here for the past 20 years, it strains 

credulity to now claim they were inadvertent.  Moreover, ignoring La Paloma’s 

“inadvertent misrepresentations” would be a harmful precedent.  Many of La 

Paloma’s prior submissions were made under Commission-approved tariff 

provisions and North American Electric Reliability Corporation (“NERC”) rules 

that specifically require accurate data for planning purposes.  First, the CAISO’s 
pro forma Participating Generator Agreement requires accurate generating unit 

data, to which La Paloma included a total capacity of 1,022.4 MW nameplate.50  

Second, the CAISO tariff states that data contained in the Master File must 

constitute the capabilities of resources operating at maximum sustainable 

performance, to which La Paloma submitted a 1,066 MW PMax.51  Third, NERC 

Standard MOD-025-2 requires generator owners to verify gross and net power 

capabilities in order to ensure that accurate information on their equipment 

capabilities is available for planning models used to assess reliability, with which 

La Paloma included a 300 MVA rating, Class B temperature rise equipment, and 

                                                           
48  Attachment 3, Schedule 1.  The original Participating Generator Agreement (”PGA”) 
indicated a capacity of 1,022 MW total.  This was filed in Docket No. ER01-1611.  The 
Commission accepted the PGA by letter order (May 4, 2001).  The CAISO does not submit 
amendments to pro forma PGAs to the Commission. 
49  Complaint at 7. 
50  Section 4.6 of the CAISO tariff. See also Section 4.1.2 of the Participating Generator 
Agreement, included as Attachment 3. 
51  Section 4.6.4 of the CAISO tariff. See also Attachment 8 for La Paloma’s Master File 
data. 
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test data results around 1,020 MW.52  La Paloma submitted all of its capacity 

data under these and similar standards.  The Commission cannot permit La 

Paloma to simply change its mind, especially without any meaningful evidence.  

The CAISO includes an extensive set of attachments that demonstrate 

through La Paloma’s prior representations both that La Paloma constructed less 

capacity than it now claims and that La Paloma itself provided the data for the 

base case information it now takes issue with.  La Paloma claims that any figures 

that deviate from the 1,156 MW figure “appear to be based on an inadvertent 

misinterpretation of the nameplate information—namely use of the inapposite 

300 MVA rated output associated with the Class B configuration instead do the 

Class F configuration.”53  A consistent, systematic representation of the capacity 

of the facility over its entire operating history cannot be considered an 

“inadvertent misrepresentation,” most especially when some of those 

representations were made by the very person signing the affidavit submitted by 

La Paloma in this proceeding.  La Paloma baldly asks the Commission to ignore 

all prior data provided over the past 20 years in favor of one unsupported 

assertion made in its Complaint now about its purported constructed capacity. 

The CAISO has not deprived La Paloma of any capacity and has 

consistently reflected the operating capabilities of the facility in light of the 

information provided by La Paloma and its actual metered output.  The 

Commission places great weight on the submission of accurate information to 

independent system operators and regional transmission organizations.54   The 

                                                           
52  NERC Implementation Plan available at 
https://www.nerc.com/pa/Stand/MOD0252DL/Project_2007-09_GV_MOD-025_Imp_Plan-
clean_2012Dec05.pdf. See also Attachments 10 and 11 for La Paloma’s submissions under this 
standard. 
53  Complaint at 7. 
54  For example, the Commission’s market behavior rules requires that “a Seller must 
provide accurate and factual information and not submit false or misleading information, or omit 
material information, in any communication with the Commission, Commission-approved market 
monitors, Commission-approved regional transmission organizations, Commission-approved 
independent system operators, or jurisdictional transmission providers, unless Seller exercises 
due diligence to prevent such occurrences.”  18 C.F.R. § 35.41(b).   

https://www.nerc.com/pa/Stand/MOD0252DL/Project_2007-09_GV_MOD-025_Imp_Plan-clean_2012Dec05.pdf
https://www.nerc.com/pa/Stand/MOD0252DL/Project_2007-09_GV_MOD-025_Imp_Plan-clean_2012Dec05.pdf
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CAISO was entitled to rely on previous representations made by La Paloma of 

the capacity of its facility in determining the capacity on the CAISO system 

available for generator interconnections. 

The narrative of La Paloma’s submissions and representations regarding 

the capacity of its facility is long, and nothing indicates the constructed facility 

has, or ever had, a generating capacity of 1,160 MW.55 

1. Submissions to the CAISO and operational data 
La Paloma claims, “[i]t is unclear when CAISO stopped considering CXA 

La Paloma’s surplus interconnection service capacity in conducting 

interconnection studies”56 and “[c]onfusingly, CAISO averred that the facility has 

only 1,022.4 MW generating capacity.”57  These claims are misplaced.  La 

Paloma must be aware how the CAISO determined La Paloma’s generating 

capacity:  La Paloma itself provided the values to the CAISO.  If La Paloma is 

confused, it is only because La Paloma now claims a capacity value that is 

contrary to the long list of La Paloma’s prior representations.  As demonstrated 

below, the only consistent thread among La Paloma’s myriad representations is 

that La Paloma never has had anywhere near the capacity it now claims. 

First, the Participating Generator Agreement La Paloma executed with the 

CAISO indicates the facility consists of four units with 255.6 MW “Designed 

Gross (Nameplate) Capacity,” which would be 1,022.4 MW total capacity. 58  The 

CAISO specified the Participating Generator Agreement as the source of this 

value in the filing La Paloma cites.  This original Participating Generator 

Agreement was also filed with the Commission in 2001, and indicated a capacity 

for each unit of 255 MW, for a total of 1,020 MW.59  Over the years this 

                                                           
55  See supra footnote 5. 
56  Complaint at 2. 
57  Complaint at 10. 
58  Attachment 3, Schedule 1. 
59  See supra footnote 48. 
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Participating Generator Agreement has been amended to include new operating 

limitations60 new contacts for notices, and new ownership; but, the capacity has 

always remained within 1 MW of the 255 MW per unit, or approximately 1,020 

MW for the facility.   

La Paloma’s scheduling coordinator also submits generating facility 

capacity information periodically to the CAISO for inclusion in the Master File.61  

Its submissions reflect the same operational limitations from the Participating 

Generator Agreement.  These limitations affect how the facility is dispatched in 

the market.  The Master File data La Paloma submitted to the CAISO indicates a 

1,066 MW total PMax for the facility.62  Insofar as La Paloma now claims that its 

Master File submissions to the CAISO were inaccurate, it is conceding that it has 

misrepresented its capacity to the CAISO in violation of the tariff.63  Alternatively, 

La Paloma is trying to argue that it should be entitled to interconnection capacity 

it plainly cannot deliver to the CAISO market and ratepayers.   

In any case, the CAISO does not “determine” the generating facility 

capacity in the base case for transmission planning or in the interconnection 

studies.64  There is no opportunity for the CAISO to “deprive” any generator of its 

capacity.  The CAISO relies on data produced by the generator owners 

themselves.  Initially, the CAISO relied exclusively on the transmission owner to 

                                                           
60  Operating limitations refer to limits such as number of start ups, minimum run time, 
minimum normal operations load, maximum ramp rate, maintenance restrictions, etc. 
61  Changes to Master File can be requested at any time.  Increases specifically to the PMax 
of a facility require a test for that proposed amount.  La Paloma’s most recent changes to their 
PMax for each unit occurred in March 2020 (Units 1-3) and December 2020 (Unit 4), all as the 
result of a PMax test. 
62  Attachment 8. See pg. 8, column “Maximum Generation Capacity.”  PMax changes in 
Master File are typically the result of a PMax test.  To increase PMax, the CAISO will confirm the 
resource has been tested for that proposed amount to ensure it is consistent with the physical 
capability of the resource. 
63  See supra footnote 51. 
64  There are minor exceptions to this: for the purposes of some specific studies, the CAISO 
may adjust the base case values of certain generators to reflect various transmission constraints 
or other limitations in the models.  However, these adjustments are limited to the specific studies 
and temporary, and thus do not impact either the CAISO’s understanding of the generator’s 
capability or the surplus interconnection capacity to which a generator is entitled. 
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correctly model the resources in the base case.65  In 2018, the CAISO 

established a new process for generating facility owners to submit generating 

facility data directly to the CAISO.  The CAISO then confirms generator-provided 

data against the transmission owner data, and reaches out to both parties if there 

are discrepancies.66  This process ensures that the transmission planning 

process reflects the actual generating capabilities of existing generators and 

does not overbuild the system at the expense of ratepayers.   

All generator submissions use a standard template, which includes 

maximum generating capability and nameplate capacity.  La Paloma submitted 

data in this process most recently on September 8, 2022.  La Paloma indicated 

each of the four units has a nameplate of 300 MVA and a “Maximum Total 

Generating Facility Gross Output” of 255 MW, again for a total of 1,020 MW.  Mr. 

Benson—the same person whose affidavit in this proceeding claims that La 

Paloma suddenly has a nameplate capacity of 340 MVA at a 0.85 Power 

Factor—is listed as the contact person for this submission.  This submission is 

included as Attachment 7.67  La Paloma also submitted the same data to PG&E 

pursuant to MOD-025-02 which was sent to the CAISO pursuant to MOD-032.  

These NERC standards require generator owners to submit accurate models.  La 

Paloma’s most recent 2022 MOD-025-2 document shows in its characteristic 

curves that Class B temperature rise equipment is installed, directly contradicting 

La Paloma’s assertion that it installed Class F equipment.68  These characteristic 

                                                           
65  The CAISO is party to a MOD-032-1 agreement with PG&E, the Participating 
Transmission Owner for La Paloma, in which PG&E is identified as the entity responsible for 
correctly modeling the resources in the bases cases, but information still comes directly from the 
generating facilities.   
66  Section 10 of the CAISO’s BPM for the Transmission Planning Process. 
67  See pgs. 6, 19, 32, 45 for generator information on Units 1-4 respectively.  Mr. Benson is 
listed as the contact for each submission on pgs. 3, 16, 29, 42. 
68  Attachment 11, Appendix B.  This most recent MOD-025-02 document does include a 
table indicating that the units have an output rating of 340 MVA. However, the data in the rest of 
the document does not support that contention. See, for example, characteristic curves included 
as Appendix B in this Attachment, which show an output rating of 300,00 kVA and Class B 
temperature rise equipment. 
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curves also indicate a 300,000 kVA rating.69  Tables C1.3 and C1.4, Generator 

Under-Excited and Over-Excited Reactive Power Verification at Maximum Active 

Power, respectively, also show test results of between 247 and 252 MW for each 

unit.  Again, all of the data indicates generating capacity at or below 1020 MW.  

The CAISO also reviewed La Paloma’s metered output and found that the 

facility’s peak 3-year historical MW production was 1,061.3 MW.70  La Paloma 

also requested that the CAISO perform a PMax test on the facilities’ four units 

separately on February 19, 2020 (Unit 1), February 20, 2020 (Unit 2), February 7, 

2020 (Unit 3), and November 20, 2020 (Unit 4).  The results showed 267.59 MW, 

266.23 MW, 266.14 MW, and 267.00 MW, for a sum of 1,066.96 MW.  The 

CAISO notes that typically a generator facility’s winter rating will be slightly higher 

due to ambient inlet air temperature affecting the operation of the facility and the 

gas mix in the winter being more efficient.71  This is why scheduling coordinators 

like La Paloma generally request their PMax tests in Winter: the optimal 

conditions enable true maximum capabilities.  La Paloma’s scheduling 

coordinator included both the specific date and time of the test, and indicated a 

desired testing parameter high MW range for each of the units between 265 and 

267 MW.72  The CAISO’s earliest records of PMax testing on each of the four 

units is similar: Unit 1 at 259 MW (July 2004); Unit 2 at 260.2 MW (Feb. 2005); 

Unit 3 at 256.15 MW (Jan. 2006); and Unit 4 at 259.54 MW (Jan. 2006).  Though 

these tests occurred over the course of many months, they show that early data 

                                                           
69  The document also lists a nameplate MVA rating of 340 MVA (figure A1.2 for each 
generator), though the supporting data does not back this assertion.  Interestingly, the previous 
MOD-025-02 test data, dated October 29, 2019 and completed by the same consultant, states 
that the units are rated at 300 MVA. See Attachment 10. 
70  See Attachment 6, the CAISO’s conversion checklist for La Paloma, which describes the 
historical peak.  Three years of data is typically sufficient to demonstrate the capability of a unit or 
facility when it is consistently operating at a certain level measured in real time. However, the 
CAISO relies more heavily on test data, such as PMax testing and MOD-025 data to demonstrate 
the true capabilities of a unit or facility, as testing under specified conditions will be most 
accurate. 
71  La Paloma also makes this point about seasonal ratings, but attempts to use this point to 
reconcile what it considers a “deviation,” and what the CAISO would characterize as an 
impossibility.  Complaint at 26. 
72  These results, as well as the underlying requests, are included as Attachment 9. 
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from La Paloma’s operational history aligns with the current maximum capacity, 

with these early PMax tests totaling 1,034.89 MW.  This discredits La Paloma’s 

claim that the operational characteristics have changed over time, implying a 

degradation. 

This historical and operational data only corroborates La Paloma’s prior 

representations to the CAISO about its generating facility capacity and capture a 

more accurate depiction of the constructed capacity of the facility.  The CAISO 

never “haircut” La Paloma’s interconnection service.  La Paloma simply wants far 

more interconnection service than it can use even in optimal conditions so that it 
can develop additional generating units.   

2. Permits and early records 
La Paloma also failed to apply for the required permits for operating a 

combined cycle power plant facility to reflect its now-claimed capacity.  Nor has 

La Paloma ever sought to amend its permits for more capacity.  Rather, La 

Paloma’s original Application for Certification to the California Energy 

Commission indicated a plant capacity of 1,048 MW and described the individual 

units as having an output rating of 300 MVA.73  Following California Energy 

Commission approval, a project must continue to comply with all provisions in its 

associated license, and any operations outside the conditions of the permit—

such as generating over the permitted capacity—would be a violation.   

Similarly, La Paloma’s current and original Title V permits under the 

federal Clean Air Act, issued by the San Joaquin Valley Air Pollution Control 

                                                           
73  Attachments 12 and 13. Due to the size of the file, Attachment 12 contains the Executive 
Summary excerpted from La Paloma’s Application for Certification. The complete document is 
available in hard copy through the CEC’s library. Attachment 13 contains an excerpt of the CEC’s 
Decision on the La Paloma Generating Project Application for Certification, specifically Section I. 
Project Purpose and Description, finding the plant to be 1,048 MW, and Section V. Engineering 
Assessment, which describes in Table 1 the Major Equipment List that the four generators have a 
300 MVA output rating. The complete CEC Decision is available in CEC docket 98-AFC-02, or at 
https://efiling.energy.ca.gov/GetDocument.aspx?tn=35900&DocumentContentId=66565. 

https://efiling.energy.ca.gov/GetDocument.aspx?tn=35900&DocumentContentId=66565
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District, indicate a total capacity of the plant of 1,048 MW.74  Because these 

permits pertain to air pollution and pollution control requirements of stationary 

sources, the capacity of the plant factors into the approval.  Although the 

Underground Injection Control permit issued by the Environmental Protection 

Agency does not describe the capacity level specifically, the associated fact 

sheet prepared indicated a MW capacity of 1,022 MW.75  Again, capacity plays 

an important role in the evaluation of this permit, as a greater capacity would 

result in larger volume of injections.  These early permits demonstrate that La 

Paloma never contemplated a facility generating more than 1,048 MW, and 

undermine La Paloma’s claim that “operational characteristics and historical use 

data for a facility that has been in use for many years are likely to deviate from 

the designed and studied nameplate capacity reflected in an interconnection 

agreement.”76  La Paloma’s current operational data is similar to these original 

permit numbers. 

3.  Prior representations before the Commission and in other 
venues 

La Paloma has made representations elsewhere that undercut its claim 

that the facility’s capacity is 1,156 MW.  This includes La Paloma’s 2018 

complaint against the CAISO regarding capacity markets where it claimed a 

nameplate of 1,124 MW.77  Previously, La Paloma’s complaint against the 

CAISO regarding a reliability must-run resource contract indicated a 965.4 MW 

summer rating for the facility.78  The earliest representation of La Paloma to the 
Commission, the Petition of La Paloma Generating Company, LLC for Blanket 

                                                           
74  Attachment 14 contains an excerpt of La Paloma’s Title V permit specifically listing the 
permit number and capacity of each unit. The complete document is available at 
http://www.valleyair.org/notices/Docs/2017/11-06-17_(S-1162576)/S-1162576.pdf. 
75  Attachment 15.  See pg. 3, Description of Facility. 
76  Complaint at 26. 
77  Complaint of CXA La Paloma, LLC. EL18-177 (filed June 20, 2018). 
78  Complaint of La Paloma Generating Company, LLC. EL16-88 (filed June 17, 2016). 
Though this only describes a summer rating, it is extremely unlikely that the winter rating would 
be 200 MW higher. 

http://www.valleyair.org/notices/Docs/2017/11-06-17_(S-1162576)/S-1162576.pdf
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Authorizations, Certain Waivers, and an Order Approving Rate Schedule, and 

Request for Expedited Action, filed in 1999, indicated a nominal rating of 1,040 

MW.79 

La Paloma also said it had a “nameplate capacity” of 1,022 MW in its 

motion for joint administration of its 2016 Chapter 11 bankruptcy cases.80  In a 

bankruptcy proceeding, the value of the assets is a critical determination for the 

court.  This value provides protection for holders of secured claims, affects the 

distribution to holders of unsecured claims, and impacts the ability of the 

petitioner to reorganize.  Later in the bankruptcy proceeding, La Paloma argued 

against the California State Board of Equalization’s assessment of the value, and 

again included a description of the facility at 1,022 MW nameplate capacity.81  

Further, as a result of the reorganization, the new owners of the facility and 

Complainant, CXA La Paloma, executed a Purchase and Sale Agreement which 

indicated a capacity of 1,022 MW in the appendix describing the facility.82  This 

agreement was shared with the CAISO as part of the evidence of change of 

ownership and is included as Attachment 18.  This data point also is relevant 

because La Paloma expressly reiterated its figures were nameplate capacities, 

belying its new claims about nameplate.  

4. Appendix E to the original GIA and nameplate photograph 
In the face of this extensive record of alternative prior representations, La 

Paloma now relies exclusively on the original interconnection agreement and a 

photograph of a single nameplate on one unit at the facility to prove that its now-

claimed right to 1,160 MW of interconnection service capacity was “requested, 

                                                           
79  See Docket No. ER00-107-000.  Later representations in related subdockets include 
varied representations around 1,020 MW, with one anomaly claiming a nameplate of 1,200 MW 
(Transmittal Letter for Triennial Market Power Analysis, filed March 31, 2005).  
80  Attachment 17.  See pg. 6. 
81  Attachment 16 at P 3. 
82  The recitals to this PSA that direct readers to the appendix states the nameplate of 1,200 
MW.  The appendix, which more clearly describes the facility characteristics, states a nameplate 
capacity of 1,022 MW.  See Attachment 18 at pg. 56. 
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constructed, contracted, and grandfathered.”83  However, it is inaccurate to say 

that the original GIA even contemplated a facility equating with such an 

interconnection service capacity.  Appendix E, which describes the 

interconnection service capacity as 1,160,000 kW (1,160 MW), also indicates 

that each of the four units at the generating facility has a “Nameplate Output 

Rating” of 255,000 @ 0.85PF kW (255 MW) and an output rating of 300,000 kVA 

(300 MVA), which would result in a facility of 1,020 MW.84  This does not align 

with La Paloma’s contentions in this proceeding, that the facility was studied and 

constructed with a 340 MVA rating.  The nameplate photograph itself shows both 

a 300 MVA and 340 MVA rating.  The original GIA also includes reference to the 

California Energy Commission Application for Certification as the place to find 

more information on the generating facility.85  As described above, La Paloma’s 

Application for Certification, the approval conditions with which it remains 

obligated to comply, indicated a capacity of 1,048 MW.86 

Although La Paloma cites to Order No. 2003 to argue that it has a 

grandfathered GIA87 and that the CAISO is obligated to assume that La Paloma 

is fully utilizing its interconnection service when studying other requests for new 

interconnection,88 La Paloma fails to include an important distinction between 

pre-Order No. 2003 and post-Order No. 2003 GIAs: namely that Order No. 2003 

also standardized the study process for determining interconnection service 

                                                           
83  Complaint at 10.  Note also that this photograph shows both an output rating of 300 MVA 
and 340 MVA. 
84  The original GIA was filed at the Commission as part of a settlement between PG&E and 
La Paloma. The original GIA is included as Attachment 2, and the documents pertaining to the 
settlement are available in Docket No. ER02-60-000. 
85  Attachment 2, Appendix E instructs to “[r]efer to Applicant’s Application for Certification 
File with the California Energy Commission for further details” in reference to the “Generating 
Facility Information.” 
86  See supra footnote 73. 
87  Complaint at 15. 
88  Complaint at 11, citing Improvements to Generator Interconnection Procedures and 
Agreements, Notice of Proposed Rulemaking, 179 FERC P 61,194, at P 258 (July 5, 2022) which 
references Order No. 2003. 
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capacity as sized correctly to the proposed generating facility.  Order No. 845 

recognizes this, stating that: 

the interconnection service provided under any LGIA is associated with 
interconnecting that interconnection customer’s generating facility to the 
transmission provider’s system, with a maximum level equal to the 
generating facility capacity.  Accordingly, an interconnection customer 
cannot amass large excesses of interconnection service beyond its own 
needs.89  

Numbers in older agreements are often unreliable because they fail to 

memorialize the interconnection service capacity at the point of interconnection 

as clearly as modern GIAs.  Developers frequently built less capacity than 

requested because they did not have the tools to perfectly model their eventual 

generating capacity.  To ensure they would not have to haircut their own 

generation for a lack of interconnection capacity, developers over-requested 

interconnection service capacity to ensure there would be enough to support the 

facility.  For this reason some older GIAs memorialized different capability 

numbers, like La Paloma’s.  La Paloma’s interconnection service in its original 

GIA was not sized equally to the contemplated generating facility capacity, as 

evidenced by the specific numbers included for both in the same appendix, on 

the same page, of the original GIA.90 

La Paloma also makes a misplaced assertion that because it never went 

through the CAISO’s downsizing process, it has completed no reduction in 

capacity.91  This is a plain misreading of the CAISO tariff that is misleading.  The 
CAISO’s generator downsizing process is for interconnection customers in 

queue; not already online.92  It allows them to reduce their planned capacity 

                                                           
89  Order No. 845 at P 490. 
90  Attachment 2, Appendix E.  
91  Complaint at 21, citing incorrectly to Section 7.5 of the CAISO Tariff.  This process is 
actually contained in Appendix DD, Section 6.7.2 of the CAISO Tariff. 
92  In 2012, the CAISO filed a tariff amendment to provide a one-time opportunity for certain 
interconnection customers to downsize or “right-size” their projects (See California Independent 
System Operator Corp., 141 FERC ¶ 61,219 at P 1).  Previously, the CAISO tariff provided the 
ability to downsize projects, but only under certain circumstances.  In 2014, the CAISO extended 
the one-time opportunity into an annual process and implemented a host of unique tariff 
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specifically to reduce their assigned network upgrade costs.  La Paloma facility’s 

interconnection studies were conducted without the CAISO and prior to the 

existence of such a downsizing process, and thus La Paloma would have no 

opportunity to take advantage of this process.  The lack of any downsizing 

request has no bearing on the assessment of constructed capacity here.  

Further, La Paloma’s interpretation of the nameplate capacity is 

contradicted by its own expert.  La Paloma reads the nameplate to indicate that 

1,156 MW was constructed based on the second-listed output rating of 340 MVA, 

asserting that the nameplate is the sole factor for determining the constructed 

capacity of a facility.  The nameplate photograph, however, indicates both an 

output rating of 300 MVA and 340 MVA.  Additionally, La Paloma submitted 

contradictory information to the CAISO in which Mr. Benson, who submitted the 

affidavit in this Complaint, indicated to the CAISO that the output rating of the 

units is 300 MVA.93  Regardless, the nameplate capacity of a facility is not 

indicative of the generating capability of the facility as a whole because other 

factors are often limiting for these types of combined cycle facilities.  Nameplate 

is not a relevant metric for interconnection service because generators do not 

produce that amount of energy, as described in Section II.A.  If the CAISO and 

transmission owners modeled projects on their nameplate capacity, every project 

would be oversized, and ratepayers would overpay for network upgrades that 

support generation that never materializes.  

In sum, La Paloma’s prior capacity representations are consistently well 

below what it now claims.  La Paloma cannot blame the CAISO for “taking” what 

                                                           
provisions to support this process, including a special downsizing request window, downsizing 
agreement, and downsizing study deposit (See California Independent System Operator Corp., 
148 FERC ¶ 61,077).  The process proved less popular than expected with most interconnection 
customers modifying their projects in other ways, maintaining their status quo, or withdrawing 
their projects.  As a result, the CAISO recently amended its tariff to simplify the downsizing 
process and instead interconnection customers seeking to downsize simply submit a material 
modification assessment request and meet the associated requirements.  See Order on Tariff 
Revisions, 180 FERC ¶ 61,143 at P 11 (2022). 
93  See Attachment 7. 
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La Paloma has never even claimed to have (until now).  On this basis alone, 

reasoned decisionmaking can only result in the Commission’s dismissal of the 

Complaint.  

La Paloma further claims that “operational characteristics and historical 

use data have no bearing on the amount of interconnection capacity to which La 

Paloma is entitled.”94  This overstates the discussion in Order No. 845 where the 

Commission states that “[w]e clarify that surplus interconnection service is 

created because generating facilities may not operate at full capacity at all 

times.”95  This statement recognizes that generators “do not use the full 

generating facility capacity of their interconnection service due to the nature of 

their operations,” implying some seasonal or even annual fluctuations, not a 

depreciation of 100 MW.96  Although operational history is not used directly to 

determine the constructed interconnection capacity and thus surplus 

interconnection capacity, operational history is an element the CAISO considers 

in the conversion process from a two-party to three-party GIA.97  In that 

conversion process, the CAISO and the transmission owner are authorized by 

the tariff to confirm a generator owner’s attestation that the total generating 

capability and electrical characteristics of the generating facility will remain 

substantially unchanged.98  In the case of La Paloma, this operational history 

data point is important because it provides a full picture of the facility’s 

capabilities in light of the credibility issues surrounding the GIA conversion 

                                                           
94  Complaint at 25. 
95  Order No. 845 at P 468. 
96  In confirming the original interconnection customer’s priority rights, the Commission 
described the limited nature of surplus interconnection service and described a contractual 
arrangement that would allow for fluctuations in service, implying these fluctuations are 
themselves limited: “the original interconnection customer must be able to stipulate the amount of 
surplus interconnection service that is available, to designate when that service is available, and 
to describe any other conditions under which surplus interconnection service at the point of 
interconnection may be used.” (emphasis added) Order No. 845 at P 481. 
97  See Section 25.1.2 of the CAISO tariff.  Generator owners must attest to whether the 
“total generating capability and electrical characteristics” of their facility will remain “substantially 
unchanged.”  The tariff authorizes the CAISO to verify this attestation. 
98  Section 25.1.2 of the CAISO tariff. 
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process: specifically La Paloma attested99 that the facility would remain 

unchanged at approximately 1,065 MW and then four months into negotiations, 

La Paloma began claiming the facility is capable of generating 1,160 MW. 

C. Surplus Interconnection Capacity is intended to make more efficient 
use of existing, underutilized interconnection service, already paid 
for by ratepayers. 

La Paloma attempts to distort the policy in Order No. 845 to its benefit, 

when the Commission’s intention behind Order No. 845 is clear: enhancing the 

interconnection process by creating an expedited process for interconnection 

customers to use excess or underutilized existing interconnection service 

capacity.100  The Commission plainly did not intend to create a new revenue 

stream for a generating facility that did not construct what it may have been 

studied for, decades later, when a new figure is discovered four months into 

negotiations when reviewing an old GIA, especially at the cost of other 

generators’ real capabilities.  

The Commission’s directive to establish just and reasonable rates and 

ensure proper incentives underlies Order No. 845.  The Order states it seeks to 

“reduce costs for interconnection customers by increasing the utilization of 
existing interconnection facilities and network upgrades rather than requiring new 

ones, improve wholesale market competition by enabling more entities to 

compete through the more efficient use of surplus existing interconnection 

capacity” (emphasis added).101  This policy benefits ratepayers directly.  

Although interconnection customers often finance upgrades, it is ultimately the 

ratepayers who pay for them through transmission rates or capacity contracts.  
Allowing interconnection service capacity to be used and useful, when it exists, 

supports the benefit of their bargain.  And similarly, allowing generating facilities 

to only utilize surplus interconnection capacity up to their constructed generating 

                                                           
99  Attachment 5. 
100  Order No. 845 at P 473. 
101  Order No. 845 at P 467. 
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facility capability incentivizes developers to actually construct the facilities that 

are studied. 

 In Order No. 845-A, the Commission also clarified that, “by definition, 

surplus interconnection service is only available up to the level that can be 

accommodated without requiring the construction of new network upgrades.”102   

Although the Commission recognizes the grid benefits of employing underutilized 

interconnection service where available, the policy was not intended to put 

additional burdens on ratepayers if doing so triggers additional costs.  This policy 

should incentivize developers to use their surplus interconnection capacity or risk 

losing it as more generating facilities come online and impact the grid’s ability to 

support more capacity in the area without new upgrades.  The Commission 

frequently must balance these types of interests within an open access 

transmission framework.  An analogous example comes from Order No. 807 in 

which the Commission created a five-year safe harbor period for generation 

developers building Interconnection Customer’s Interconnection Facilities 

(“ICIF”).103  During this period there is a rebuttable presumption that the ICIF 

owner has definitive plans to use its capacity, which provides some risk 

mitigation to the ICIF owner while still allowing a third-party requestor with strong 

evidence the opportunity to gain access to the ICIF.  Here the Commission 

describes this balancing, stating: 

On the one hand, we want to relieve regulatory burdens and unnecessary 
risks from generation developers to encourage the development of new 
generation and promote competition. On the other hand, we want to 
ensure not unduly discriminatory access to transmission which also 
promotes competition.104 

Surplus interconnection capacity operates in much the same way.  Through 

developing an expedited process to use it, the Commission incentivizes facilities 

                                                           
102  Order No. 845-A at P 138.   
103  The Commission notes this analogy of policy considerations itself in Order No. 845 at P 
480. 
104  Open Access and Priority Rights on Interconnection Customer’s Interconnection 
Facilities, Order No. 801 150 FERC ¶ 61,211 at P 151 (2015) (“Order No. 807”). 
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that may not operate at their full capability at all times to utilize that excess 

capacity to bring more resources to the grid.  La Paloma’s argument is well 

beyond the Commission’s intentions.  La Paloma essentially argues that 

generator owners could “hold” surplus interconnection capacity for twenty years 

without having ever demonstrating their facilities could even use that amount.  La 

Paloma replaces the Commission’s “used and useful” standard with “unused and 

useless.” 

Moreover, any order requiring the CAISO to provide La Paloma with 

additional interconnection capacity would directly contradict an express ruling in 

Order No. 845: that surplus interconnection capacity is not available when it 

would require new network upgrades.105  As the CAISO has explained, there is 

no interconnection capacity available to give La Paloma without new reliability 

network upgrades.  On this basis alone the Commission must dismiss La 

Paloma’s Complaint. 

D. La Paloma has alleged no facts that meet the burden required for 
damages under the CAISO tariff. 
La Paloma also has failed to allege any facts to overcome the CAISO’s 

express limitation of liability.106  Under the terms of the Commission-approved 

tariff, the CAISO has no liability for administering its tariff absent intentional 

wrongdoing or gross negligence, neither of which are alleged or present here.107  

Courts have held that the limitation of liability provisions in tariffs are an inherent 

part of the established rates and thus have the force and effect of law.108  La 

Paloma provides no factual allegations of such gross negligence or intentional 

wrongdoing.  Instead, to the extent that La Paloma claims its generating facility 

was modeled incorrectly, it was on no part of the CAISO, but instead due to the 

CAISO’s reliance on data La Paloma itself submitted.  On this basis alone, the 

                                                           
105  Order No. 845-A at P 138. 
106  Section 14.5 of the CAISO tariff. 
107  Section 14.5 of the CAISO tariff. 
108  See, Tesoro Ref. & Mktg. Co. LLC v. Pac. Gas & Elec. Co., 146 F. Supp. 3d 1170, 1182 
(N.D. Cal. 2015). 
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Commission can summarily dismiss the Complaint.  Ultimately, La Paloma seeks 

not to remedy a wrong with this Complaint, but to abuse the Commission’s 

surplus interconnection capacity policy in an attempt to capture at the expense of 

ratepayers additional value for capacity it never constructed.  

III. Request for Privileged Treatment 

The CAISO is submitting both a privileged version and a public version of 
this filing.  The CAISO requests the Commission adopt the pro forma Protective 

Order included by La Paloma in its Complaint and requests, pursuant to 18 

C.F.R. § 388.112, privileged treatment for certain Attachments to this filing 

regarding generator facility information submitted to the CAISO, as identified in 

the Table of Attachments.  The CAISO has redacted this information from the 

public version of this filing.  On information and belief, this information is 

confidential because it reflects commercial and financial information of La 

Paloma.  The CAISO also requests CEII status for several of the privileged 

documents containing specific generator facility information.  These documents 

are marked as CEII and also identified in the Table of Attachments as such. 

IV. Communications 

In accordance with Rule 203(b)(3) of the Commission’s Rules of Practice 

and Procedure,  the CAISO respectfully requests that service of all pleadings, 

documents, and all communications regarding this proceeding be addressed to 

these individuals:  

William H. Weaver  
 Assistant General Counsel 
Sarah E. Kozal 
 Counsel 
California Independent System  
  Operator Corporation  
250 Outcropping Way  
Folsom, CA 95630 
Tel: (916) 956-8838 
Fax: (916) 608-7222 
Email: bweaver@caiso.com 

skozal@caiso.com  
     

mailto:bweaver@caiso.com
mailto:skozal@caiso.com
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V. Conclusion 

For the foregoing reasons, the CAISO respectfully requests the 
Commission dismiss this Complaint. 

/s/ Sarah E Kozal 
Roger E. Collanton 
  General Counsel 
Anthony Ivancovich 
   Deputy General Counsel 
William H. Weaver  
 Assistant General Counsel 
Sarah E. Kozal 
  Counsel 
California Independent System  
Operator Corporation  
250 Outcropping Way  
Folsom, CA 95630 
 
Counsel for the California Independent 
System Operator 

       

Dated:  February 22, 2023
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DATE JUL 1 0 1998

RECD. JUL 1 0 1998

Mr. Stephen Rhoads
Executive Director
California Energy Commission
1516 Ninth Street
Sacramento, California 95814

Dear Mr. Rhoads:

La Paloma Generating Company, LLC, pursuant to the provisions of Title 20, California
Code of Regulations, hereby submits this Application for Certification seeking authority to
consult and operate the La Paloma Generating Project, a natural gas-fired, nominal 1,000 MW
powerplant to be located in Kern County, California.

As an officer of La Paloma Generating Company, LLC, I hereby attest, under penalty of
perjury, that the contents of this application are true and accurate to the best of my
knowledge.

Dated this 10th day of July, 1998.

Frank De Rosa
Vice President

La Paloma Generating Company, LLC

100 Pine Street, Suite 2000 · San Francisco, California 94111 . 415-675-6400 · Fax 415-675-6450



1.0

EXECUTIVE SUMMARY

1.1 INTRODUCTION

La Paloma Generating Company, LLC (the Applicant) is seeking approval from the
California Energy Commission (CEC) to construct and operate the La Paloma Generating
Project. The project will be a nominally rated 1048 MW natural gas-fired, combined cycle
electric generating project. The Applicant proposes to locate the project approximately 1.5
miles east of the community of McKittrick in western Kern County, California.

The La Paloma Generating Project will employ advanced combustion turbine technology to
create a highly efficient and environmentally superior source of electricity for California's
restructured energy market.

The La Paloma Generating Project's Application for Certification (AFC) has been prepared
in accordance with CEC guidelines and provides:

A description of the proposed project

A description of the project's selection through the Electricity Report (ER) demand
conformance planning process and confirmed in the current ER

An assessment of its likely impact on the existing environment

The proposed mitigation to assure that environmental issues are properly and responsibly
addressed, and

Compliance with applicable laws, ordinances, regulations and standards.

1.2 NOI PETITION

On June 11, 1998, the Applicant submitted a "Petition for Interpretation" to the CEC
requesting a determination that the La Paloma Generating Project is exempt from the Notice
of Intent (NOI) requirements of Public Resources Code (PRC) Section 25502. The Applicant
anticipates a decision on this petition on or before this AFC is accepted as data adequate by
the CEC.
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1.0 Executive Summary

1.3 PROJECT NEED

California Public Resources Code (PRC) Section 25520(e) requires that an applicant provide
a statement of need with information that demonstrates compatibility of the proposed facility
with the most recent Electricity Report (ER). PRC Section 25523(f) requires that the CEC
make findings consistent with the CEC integrated assessment of need in siting cases, such as
this AFC. Facilities must be in conformance with the assessment to receive certification.

The controlling document for this application is ER 96, the most recent Electricity Report.
This document establishes the amount of new capacity required for California and sets forth
the test that applicants must pass to achieve certification.

1.3.1 Need Conformance Criteria

ER 96 established a needs test for merchant projects, such as the La Paloma Generating
Project. The La Paloma Generating Project meets this test. The project is being developed by
the La Paloma Generating Company, LLC. No contracts with utility companies have been or
will be executed that will commit utility ratepayers to purchase power from the facility. The
developer (Applicant) is "at risk" for the sale of the project output.

The capacity represented by the La Paloma Generating Project (1048 MW) added to the
capacity of the three generating projects currently before the Commission (High Desert
Power Project - 800 MW, Sutter Power Project - 500 MW, Pittsburg District Energy Facility
- 500 MW) totals 2,848 MW, which is far below the 6,737 MW found needed in ER 96.
Therefore, the La Paloma Generating Project meets the criteria of the Commission's demand
conformance guidelines.

1.4 PROJECT SCHEDULE

The project will be constructed by the La Paloma Generating Company, LLC on an
approximate 24-month schedule following the issuance of a Notice To Proceed. Construction
of the generating facility will occur between month 6 and month 24, including system
checkout and start-up.

See Figure 3.8-1 in Section 3.0 for a summary project construction schedule. The Applicant
expects to begin commercial operation in the summer of 2001.
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1.0 Executive Summary

1.5 FACILITY LOCATION AND DESCRIPTION

1.5.1 Facility Location

The La Paloma Generating Project plant site is located in western Kern County, about 40
miles west of Bakersfield, California. The site is 23 acres in size and located near the
intersection of Reserve Road and Skyline Road about 1.5 miles east of McKittrick in the
northeast corner of Township 30 South, Range 22 East (Diablo Base Meridian) (West Elk
Hills, California, USGS Quadrangle, 1:24,000 scale). The site has been previously used for
oil production. Please refer to Map 3.2-1 (1:72,000 scale on the following page and 1:24,000
scale in Section 3.0) for the location of all project components.

Appendix O contains the assessor's parcel number and property owner's names and
addresses for all parcels within 500 feet of the linear facilities and 1,000 feet of the plant site.

1.5.2 Facility Description

The proposed La Paloma Generating Project is a combined cycle power plant. It includes
four power islands, a switchyard, control and administrative buildings, cooling towers,
storage tanks, parking, and other ancillary facilities.

Each power island will consist of an advanced technology combustion turbine (CTG), a heat
recovery steam generator (HRSG), and a steam turbine generator (STG). Together, the four
power islands will be nominally rated at 1,048 MW.

At the present time the ABB KA-24 single-shaft combined cycle power island most closely
meets the project's requirements. The Applicant is also considering two power islands of
General Electric 7FA gas turbines configured in their standard 2-on-1 combined cycle
arrangement.

The CTG converts thermal energy produced by the combustion of natural gas into
mechanical energy. This mechanical energy is used to drive the unit's electric generator and
gas compressor. The four CTGs will be equipped with an inlet air evaporative cooling system
to enhance performance on hot days. Each CTG generator is nominally rated at 172 MW
(65º F and 55% RH).

Each CTG will exhaust into a heat recovery steam generator. The HRSG design will be a
sliding-pressure, unfired, dual-pressure reheat type with horizontal gas flow. Each HRSG
includes inlet and outlet ductwork and a 100-foot-tall steel stack.
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1.0 Executive Summary

The HRSG will produce steam for the steam turbine generator. The steam turbine converts
thermal energy from steam into mechanical energy that drives the unit's generator. The steam
turbine will rotate at 3,600 rpm. It will be a condensing-extraction type reheat turbine with
side exhaust. The STG generator is designed for an output nominally rated at 96 MW with
HP inlet throttle steam conditions of 2,321 psia and 1,048º F.

A detailed description of the power island components is presented in Section 3.4 (Facility
Description), Section 3.5 (Facility Civil/Structural Features), Section 3.6 (Transmission
Facilities), and Section 3.7 (Pipelines).

Heat rejection for the power cycle will be accomplished with a two-pass deaerating surface
condenser for each STG, a recirculating water system, and two four-cell conventional
evaporative cooling towers. The cooling towers will be outfitted with high efficiency mist
eliminators to minimize drift.

The La Paloma Generating Project is designed to have very low emissions of air pollutants. It
will be one of the cleanest thermal power plants in the United States. Oxides of nitrogen
(NO,) will be controlled by a combination of dry low NO, combustors and post combustion
control. Post combustion control will be either SCONOxTM or selective catalytic reduction
(SCR). Emissions of NO, will be controlled to 2.5 ppmvd at 15 percent O2.

Emissions of carbon monoxide (CO) will be reduced by good combustion engineering and
control. CO emissions will be controlled to 10 ppmvd at 15 percent O2. Volatile organic
compounds (VOC), sulfur dioxide (SO2), and particulates less than 10 microns in size (PM10)
will be reduced by the use of natural gas as the plant's sole fuel type.

1.5.3 Site Layout

Figure 1.5-1 provides an artist's rendering of an aerial view of the facility. Figure 3.4-2 in
Section 3.0 provides a site layout showing the location of the facility's components. Figure
3.3-1 in Section 3.0 shows the site elevation and the plant's components. Figure 5.13-1 in
Section 5.13, and also shown on the following page presents a photographic reproduction of
the existing site area and a color model of the project site after construction.

1.5.4 Transmission Interconnection

The La Paloma Generating Project will interconnect with the Midway Substation, located
east of Buttonwillow, California. A new 13.6-mile 230 kV bundled double circuit
transmission line is required for the interconnection. The two circuits will be supported by
tubular steel structures. The conductors will be 1,590-kcmil ACSR "Falcon", an aluminum
conductor with steel reinforcement.
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La Paloma Generating Project AFC Figure 5.13-1. a) A closeup view of the power plant site, seen
from Reserve Rd. (VP 1); b) Computer model showing mass
and scale of plant facilities relative to VP 1. (Details of piping 1998

La Paloma Generating Company and other plant features would be visible at this distance. )
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1.0 Executive Summary

The proposed 230 kV transmission route (Route 1) begins at the plant site and runs along the
south side of Reserve Road (all linear components are depicted on Map 3.2-1). The route
then turns north and parallels the Midway-Sunset 230 kV transmission line, then turns
northeast and parallels the north side of the Diablo-Midway 500 kV transmission line to its
termination at Midway Substation (MP 13.6).

Between milepost (MP) 9.5 and MP 13.1, the route crosses irrigated agricultural fields. The
new structures will be placed adjacent to the existing Diablo-Midway 500 kV transmission
line structures in order to reduce impact on agricultural operations.

1.5.5 Fuel Gas and Interconnection

The proposed generating facility will be fueled by natural gas. There is no oil back-up fuel
supply. Natural gas at approximately 735 psig will be delivered to the site from the existing
interstate natural gas pipeline jointly owned by the Kern River Gas Transmission Company
and the Mojave Pipeline Company. This interstate pipeline runs along the south side of
Reserve Road. A new 370-foot pipeline (Route 5) will be constructed from a tie-in point
along the existing natural gas pipeline to the plant site.

1.5.6 Water Supply

Raw water will be supplied to the facility by the West Kern Water District. To deliver raw
water, a new 24-inch diameter pipeline will be constructed from a new turnout on the
California Aqueduct. The facility's average hourly water requirement is 5,300 gpm. This
equates to an annual average water requirement of 5,500 acre feet.

The proposed pipeline route (Route 2) begins at the intersection of State Route 58 (SR 58) at
the California Aqueduct. The route will run adjacent to the southern edge of the SR 58 right
of way for 4.3 miles. The route then turns southeast and follows along unpaved private roads
to Reserve Road, where it turns east to parallel Reserve Road 0.9 miles to the plant site. See
Section 3.7.2 for more detail about the proposed raw water pipeline route and an alternate
route that parallels the Diablo-Midway corridor (Route 3).

Potable water will be supplied by constructing a 1.5-mile, 6-inch diameter pipeline to connect
the plant with the existing potable water supply distribution system operated by the West
Kern Water District (District). The pipeline (Route 4) will be constructed adjacent to Reserve
Road.

The plant's water supply will be secured by entering into a long-term agreement with the
West Kern Water District (District). The District receives an annual allotment of 25,000 acre
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feet from the State Water Project and also possesses 216,000 acre feet of banked groundwater
reserves. With the La Paloma Generating Project, the District's annual customer demand will
be 19,000 acre feet per year. The District's allotment is more than sufficient to meet its
customer demand with the La Paloma Generating Project during normal water years. During
dry years when the District does not receive its full allotment, it will use banked water to
meet any supply shortfall. The banked water reserve is sufficient to sustain the District's
commitments during extended periods of shortfall.

1.5.7 Hazardous Materials and Waste Management

The plant has been designed to minimize the type and quantities of hazardous materials
required for plant operation. Where choices of materials present themselves, materials with
reduced hazards will be selected. Hazardous material storage and handling facilities will be
designed with redundant containment to minimize the impact of spills. For example, the
Applicant will use aqueous ammonia for air emission control systems. Although more
expensive, aqueous ammonia is significantly less hazardous than anhydrous ammonia in the
event of an accidental release.

Approximately 6 to 9 cubic yards per day of non-hazardous filter cake will be generated by
the plant's raw water pretreatment system. This material will be transported offsite by a
licensed solid waste hauler to a licensed disposal site.

Other non-hazardous solid wastes generated from routine maintenance activities and office
operations will be recycled to the extent practical, and the remainder removed on a regular
basis by a licensed solid waste hauler and disposed at a licensed disposal site.

Waste oil and small amounts of other hazardous wastes will be generated by plant operations.
First priority will be given to recycling these wastes. Wastes that cannot be recycled will be
transported by a licensed hazardous waste hauler to a disposal site that is licensed to receive
these wastes. Estimates of the quantities of hazardous waste that will be generated during the
operation of the project are low enough that the project will qualify as a "Small Quantity
Generator" under state and federal waste regulations.

1.5.8 Process Wastewater Discharge

Process wastewater consisting primarily of cooling water blowdown from the circulating
cooling water system will be disposed by injection wells into the underlying Tulare
formation. The Tulare formation is used by the oil production industry in western Kern
County to dispose of process wastewater. Average daily injection of the facility's process
wastewater will be 544,000 gallons. Characteristics of the wastewater stream include elevated
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TDS levels and residual water treatment chemicals. The injection wells will be classified as
either Class I or Class V depending upon the TDS of the water in the underlying formation.
Groundwater in the Tulare formation ranges from 4,000 ppm to 21,000 ppm. Receiving
formations with water below 10,000 ppm TDS are classified as Class V wells. The Applicant
has obtained a permit from the Department of Oil and Gas to drill a test injection well on the
project site. The results of this test will determine the design of the injection well disposal
system and the class of well. It is anticipated that the process wastewater disposal
requirements of the project can be met using 2 or 3 injection wells and 1 back-up well. The
wells will be located on the project site or immediately adjacent to it.

1.6 PLANT OPERATION

The La Paloma Generating Project will operate as a base load unit. The plant will be
designed with a high degree of automation. Thirty-five full-time employees will be required
to operate and maintain the plant. The plant will be staffed 24-hours per day.

1.7 SAFETY

The design of the plant has been developed to ensure the safety and health of both workers
and the general public. Design and construction of the facility will be in accordance with the
current Uniform Building Code Seismic Zone 4 requirements and current California Building
Code requirements.

Safety and emergency systems will be incorporated into the design and construction of the
facility to ensure safe and reliable operation. Worker safety programs will be developed for
both construction and operation, and implemented to assure compliance with federal and
state occupational safety and health requirements.

A detailed discussion of safety features and emergency systems is presented in Sections 4.1
and 4.2.

1.8 ENVIRONMENTAL CONSIDERATIONS

The AFC for the La Paloma Generating Project addresses the following environmental resource
issues in detail in Section 5.0, Environmental Resources:

Air Quality
Geological Hazards and Resources

Agriculture and Soils
Water Resources
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Biological Resources
Cultural Resources
Paleontological Resources
Land Use
Socioeconomics
Traffic and Transportation
Noise
Visual Resources
Waste Management

Hazardous Materials Management
Public Health / Worker Safety
Cumulative Impacts.

The Applicant has minimized potential environmental impacts through project design
measures, including facility siting and incorporation of Applicant-committed mitigation
measures into the proposed project. The project will have insignificant environmental
impacts.

1.8.1 Air Quality

Western Kern County is classified as non-attainment with respect to federal and state ambient
air quality standards for ozone and PM10. The area is attainment for all other criteria
pollutants.

The La Paloma Generating Project is classified as a major source under the San Joaquin
Valley Unified Air Pollution Control District's New Source Review (NSR) regulations (Rule
2010). Under the federal Prevention of Significant Deterioration (PSD) requirements, the La
Paloma Generating Project is classified as a major source only of nitrogen oxides and carbon
monoxide. Because the SJVUAPCD is not delegated PSD permitting authority from the U.S.
Environmental Protection Agency (EPA), the application for PSD review must be submitted
directly to EPA Region IX.

The plant will employ Lowest Achievable Emission Rate (LAER) technology to reduce
emissions of criteria pollutants from the plant. The Applicant's choice of emission control
technology is discussed in detail in Section 5.2. The proposed technology will make the La
Paloma Generating Project one of the cleanest power plants in the United States.

Modeling of the effects of the La Paloma Generating Project on ambient air quality was
accomplished with the use of ISCST3 (Version 97363) (EPA, 1995b). The modeling results
show that for all criteria pollutants and averaging periods, the project meets both federal and
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state ambient air quality standards (AAQS). The effects of the project are below the
Significant Impact Levels (SIL) for sulfur dioxide, nitrogen dioxide, and carbon monoxide
for all averaging periods. The project is below SIL for PM10 annual emissions but above the
SIL at a small isolated location on a hill to the southwest of the plant site for the PM10 24-
hour averaging period.

These modeling results are conservative because the project is required to purchase sufficient
air emission offsets to support reasonable progress toward attainment of Ambient Air Quality
Standards (AAQS) in Kern County as part of the SJVUAPCD's New Source Review Rule
2010. Emission Reduction Credits (ERCs) will be purchased by the Applicant from the
SJVUAPCD ERC bank to satisfy this requirement.

La Paloma Generating Company, LLC, is currently negotiating with several holders of ERCs
in western Kern County to obtain the ERCs required by Rule 2010. ERCs will be obtained
for the project's emissions of NO ,, VOC, and SO ,. Limited quantities of PM10 are available
in the ERC bank, and there is very little potential to create ERCs from existing sources of
PM10 in the San Joaquin Valley. Consequently, the Applicant proposes to offset the portion
of PM10 emissions that it cannot obtain from the District's ERC bank by acquiring PM10
precursor ERCs. The use of precursor ERCs to offset PM10 is allowed by Rule 2010. Both
oxides of sulfur (SO,) and oxides of nitrogen (NO,) are precursors of PM10 and may be used
to offset the project's PM10 emissions.

In California's deregulated power market, this proposed merchant power plant is predicted to
displace older thermal power plants that currently operate on the grid. These older plants are
much less efficient (nearly twice the design heat rate) and emit air pollutants at much higher
rates per MWH. The La Paloma Generating Project is predicted to have "insignificant
impacts" locally and regionally and its emissions will be fully offset by greater than a one-to-
one ratio. Power plant displacement will result in significant reductions in air emissions state-
wide as older plants reduce operations, repower, and/or shut down.

1.8.2 Geology and Soils

None of the project's major structures or equipment are within the projected trace of any
active or potentially active faults. To minimize potential seismic risks, plant structures and
equipment will be designed in accordance with UBC Seismic Zone 4 requirements. There are
no liquefaction, erosion, sedimentation, landslide, flooding or expansive soil hazards
associated with the project location.
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The proposed plant site is located in an oil field of declining productivity. Nonetheless, the
project will not affect this resource because the site is well above the oil producing sands and
beyond the western edge of the existing fields.

1.8.3 Biological Resources

Undeveloped areas in western Kern County provide habitat for a number of sensitive plant
and animal habitats. Biological surveys were performed focusing on species that are federal-
or state-listed as threatened or endangered, species proposed for listing, candidate species,
species of special concern, BLM or California Department of Fish and Game special species,
and species from the California Native Plant Society Lists 1, 2 and 3. Surveys were
conducted between March 1998 and May 1998. Additional surveys will be conducted
through January 1999 to gather information on the occurrence of other species for which
surveys could not be conducted during the spring, such as summer-blooming plants and
wildlife that is present only in the winter.

Biological impacts have been minimized by siting facilities away from sensitive habitats. The
power plant site is located in a disturbed area within a developed oil field. The pipeline and
transmission line routes were located to maximize the use of existing roads and transmission
line corridors.

The project study area contains several managed areas for wildlife habitat. These include the
Lokern Natural Area (30,000 acres) and the following managed lands within the Lokern
Natural Area:

BLM's Lokern Area of Critical Environmental Concern (3,040 acres)

California Department of Fish and Game and the Department of Water Resources parcels
located within the Lokern Natural Area (1,000 acres)

Center for Natural Lands Management area located within the Lokern Natural Area
(3,500 acres)

Chevron Conservation Bank.

The 23-acre plant site is disturbed and consists of non-native grasslands with some saltbrush
scrub. No sensitive plant or animal species were identified on or near the plant site at the time
of the surveys. However, the saltbrush scrub in the surrounding area is occupied by some
federal- and state-listed species. Implementation of the mitigation measures identified in
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Section 5.6.3 in combination with avoidance features specifically addressing sensitive species
will mitigate potential impacts.

Construction of the electric transmission line, gas pipeline and water pipelines will require
disturbance of habitat occupied by sensitive plant and animal species. The project will
employ special construction practices to minimize impacts on sensitive species and their
habitats. These practices are identified in Section 5.6.3. La Paloma Generating Company,
LLC, will seek approval of its plan to minimize and mitigate the impacts of the project on
sensitive species and their habitats both from the CEC and the U.S. Fish and Wildlife Service
through a Section 7 consultation. This consultation with the U.S. Fish and Wildlife Service
will be conducted as part of the FLPMA permit procedures to construct and operate a portion
of the project's electric transmission line on federal lands administered by BLM.

1.8.4 Cultural and Paleontological Resources

Based on existing literature and field investigations, the proposed power plant site and
construction lay-down area contain two historic sites that may have elements older than 45
years. Both sites consist of equipment and machinery associated with oil production activities
in the area. However, neither site has the integrity or qualities that would make the site
eligible for listing under the National Historic Preservation Act or important under Appendix
K of CEQA.

Based on field investigations of potential linear routes, construction of the transmission line
and pipelines is not expected to negatively affect any significant/important cultural resources.
Mitigation measures to be implemented by the project include proper monitoring of grading
and excavation activities, avoidance and protection of cultural resources, employee training,
and recommended participation by Native American Monitors. These measures will ensure
that the project will have no significant adverse impacts on cultural resources.

The project area including the power plant site, construction lay-down area, and project
linears (pipelines and transmission lines) contain rock units with a high potential for
significant paleontological resources. However, no fossil materials were observed during
field surveys. Given that only monitoring during excavation can reveal paleontological
specimens, the project will employ a paleontologist to monitor excavation in specific areas.
The paleontologist will collect samples for data recovery and analysis. In the event of a
significant find, work will be halted and emergency discovery procedures will be
implemented. Additional measures taken to protect paleontological resources include worker
education, avoidance of resources through placement of project elements, and protection of
resources through access restrictions, construction restrictions and/or fencing.
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1.8.5 Land Use and Visual Resources

The proposed power plant site and construction lay-down area are within a privately-owned
oil and gas production field. This production field is surrounded by disturbed lands
associated with petroleum and/or oil fields. There are no sensitive land uses within a one mile
radius of the plant site and lay-down area. Construction and operation activities are
compatible with existing land uses.

All of the proposed linear routes fall within Kern County. Portions of these proposed routes
fall within a half-mile of residences and agricultural lands that are considered sensitive land
uses. Residences may experience short-term increases in noise, dust, traffic, and vehicle
emissions during construction of the transmission line and pipelines. To minimize impacts to
agricultural areas, transmission structures will be located adjacent to existing transmission
towers or along the edges of fields where practicable. From a visual perspective, the proposed
power plant site and construction lay-down area are consistent with the visual elements of the
affected area. This is due primarily to distance, the orientation of the nearest residences,
screening by structures, landscaping, and conditions of viewing. Visual impacts along the
proposed linear routes are considered minor because most of the existing visual conditions
for the subject views are characterized by existing transmission lines. Overall, land use and
visual impacts associated with the project are not considered significant because of
compatibility with existing uses.

1.8.6 Socioeconomics and Transportation

The study area for socioeconomic impacts includes all communities within a two-hour, one-
way commuting distance of the site. Within this study area, the principal urbanized area is the
City of Bakersfield, located 35 miles away with a population of approximately 223,000. The
remaining communities are rural towns dependent upon agricultural and/or oil field related
activities.

Under Executive Order 12898, Environmental Justice, federal screening criteria were applied
to the study area. According to the analysis, there appear to be no potential minority or low-
income population-based environmental justice issues associated with the construction and
operation of this project.

Based on Kern County Building Trades Council estimates concerning workforce settlement
patterns and data concerning available housing and services (schools, medical facilities,
police, fire, etc.), the construction and operation workforce will not have significant adverse
impacts on local communities. The project will create an average of 451 jobs during
construction and 35 jobs during operations. Moreover, results from the Impact Analysis for
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Planning (IMPLAN) model indicate that the project will create a total of 1000 secondary jobs
during construction, and a total of 66 additional jobs once the project is operational.

Construction of the power plant will require the use of heavy equipment such as forklifts,
cranes, cement mixers and drilling equipment. In addition, an estimated total of 8,274 truck
deliveries will be made over the course of the 19-month construction period. The majority of
these deliveries will originate in Bakersfield or Los Angeles. All trucks traveling to the site
will use Reserve Road and Skyline Road. Both highways and local roads leading to the site
have the capacity to accommodate large increases in traffic without reducing their level of
service (LOS) to a significantly adverse level.

The operational workforce of 35 employees will generate roughly 70 vehicle trips per day.
This traffic combined with the approximately 11 truck trips per month, will not have a
significant adverse impact on traffic.

1.9 SUMMARY

The impacts associated with construction and operation of the proposed La Paloma
Generating Project have been considered throughout the planning of this facility. Screening
criteria were used to select sites for the power plant and associated linears so as to minimize
adverse impacts. In addition, engineering design features such as post-combustion NO,
controls were selected to protect local and regional resources. In those instances where a
potential for impacts to the environment have been identified, mitigation measures have been
selected to minimize potential impacts.

The proposed 1048 MW La Paloma Generating Project will provide benefits to the local
economy and will help the State meet improved electrical generation requirements for the
future. By employing advanced combustion turbine technology, the project will create a
highly efficient and environmentally superior source of electricity for California's
restructured energy market.
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I.  PROJECT PURPOSE AND DESCRIPTION

Summary and Discussion of the Evidence

The La Paloma Generating Company, LLC (La Paloma; Applicant) is a limited liability

corporation formed by PG&E Generating Company (formerly known as U. S.

Generating Company).  PG&E Generating is an unregulated subsidiary of PG&E

Corporation.  La Paloma proposes to "... construct and operate an electrical generating

facility that supplies economic, reliable, and environmentally sound electrical energy

and capacity to the restructured California energy market."  (Exs. 1, section 2; 35, p. 5).

The La Paloma Generating Project (LPGP) is a 1,048 megawatt (MW) natural gas-fired,

combined-cycle power plant.  Electrical energy from this merchant power plant 1 will be

sold into the California Power Exchange (PX), as well as to wholesale power consumers

pursuant to bilateral sales agreements. (Exs. 1, section 3;  35, p. 5).

The LPGP will be located in western Kern County, approximately 40 miles west of

Bakersfield and 1.9 miles east of McKittrick, in section 27, near the intersection of

Reserve and Skyline Roads.  The power plant site is approximately 23 acres in size,

and is located within an area of declining oil production.  (4/21/99 RT 25, 32).2

The power generating facility will consist of four power islands. Each island will be

comprised of a combustion turbine generator (CTG), a heat recovery steam generator

(HRSG) and exhaust stack, and wet surface cooling condenser.  (Exs. 1, section 3; 35,

p. 5).  Natural gas supplied by a new pipeline will fuel the project.  This pipeline will tap

into the existing interstate natural gas pipeline located approximately 370 feet west of

the plant site; the existing pipeline is jointly owned and operated by Kern River Natural

Gas Transmission Company and the Mojave Pipeline Company.

1 A merchant power plant is one which is privately owned, and whose costs are not borne by utility
ratepayers.

2 "RT" refers to the official reporter's transcript for the date indicated.
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The La Paloma Generating Project will use approximately 5,500 acre-feet of water

annually.  Monthly water requirements will vary, ranging from about 610 acre-feet during

February to about 680 acre-feet in August.  The West Kern Water District (WKWD) will

supply the project with California Aqueduct water via a new eight-mile long pipeline; a

turnout from the Aqueduct, a pump station, and a 700,000 galllon storage tank will also

be constructed.  The water pipeline will largely follow the corridor of state Highway 58. 3

Potable water for domestic needs will be supplied from the WKWD's existing municipal

system via a new two-mile pipeline to McKittrick. (Ex. 1, section 3).

Blowdown water from the cooling tower will constitute the primary source of wastewater.

This will be disposed either by direct injection or by treatment in a zero discharge

system.4   Sanitary waste will be disposed in an on-site leach field.  Storm water run off

will be collected by storm drains and directed to a retention basin.  (Ex. 35, p. 7).

Applicant also proposes to construct a new bundled 230 kilovolt (kV) double circuit

electric transmission line to interconnect the project with PG&E's Midway Substation,

located northeast of the project site near the community of Buttonwillow.  This

transmission tie-line would be from 13.6 to 14.2 miles long,5 and would parallel the

existing Midway-Sunset 230 kV and PG&E Diablo-Midway #2 500 kV transmission line.

From the Midway Substation, electrical production from the LPGP will be transmitted to

users through the existing utility transmission and distribution network   (Exs. 1, section

3; 35, p. 5).  The project’s general features are shown on Figure 1.

3 Applicant initially proposed two possible routes for the water supply pipeline, either along the right-of-
way of the transmission tie line, or along the corridor of state Highway 58.  The testimony of record
establishes that Applicant is seeking certification for only the route that follows Highway 58 (Route No. 2;
see 4/21/99 RT 21:8-11; see also Ex. 26).

4 Applicant is seeking the option of using either groundwater injection or zero discharge. (4/21/99 RT
34:12-13).  Applicant intends to return to the Commission within 60 days following licensing to indicate
which wastewater discharge system it will in fact use (4/21/99 RT 34: 24-26 to 35: 1-5).

5 There are two possible transmission line routes. Route 1 crosses an ecological reserve managed by the
California Department of Fish and Game; Route 1B essentially jogs around this reserve. (4/21/99 RT 32-
33; see also Ex.s 26 and 28). The routes are similar in other respects. Though Applicant has requested
licensing of both routes, it prefers Route 1 and, as discussed in the “Biological Resources” portion of this
Decision (infra), is negotiating with CDFG to use this route.
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Applicant desires to commence project construction late in 1999; capital costs are

estimated at $500 million.  The project is expected to create a peak of 727 (and average

of 451) construction jobs, as well as 35 permanent operational jobs.  Commercial

operation is anticipated to begin late in the year 2001.

FINDINGS

Based upon the evidence of record, we find as follows:

1. The project objective is to construct and operate a nominally rated 1,048
MW natural gas-fired combined-cycle merchant power plant.

2. The project consists of the power generation equipment, the transmission
interconnection, the raw and potable water supply pipelines,  turnout and
water storage tank, the natural gas supply pipeline, a communications
tower, and appurtenant facilities.



42

V.  ENGINEERING ASSESSMENT

The broad engineering assessment conducted for the La Paloma Generating

Project is comprised of individual analyses affecting the facility design, as well as

the efficiency and the reliability of the proposed power plant. The subjects of this

assessment include not only the power generating equipment, but also other

project-related elements such as the associated linear facilities ( transmission

line, the natural gas supply pipeline, the raw water supply pipeline, and the

potable water line).

A. FACILITY DESIGN

Summary and Discussion of the Evidence

The facility design portion of the engineering assessment combines five technical

topic areas: geologic hazards; civil engineering; structural engineering;

mechanical engineering; and electrical engineering.  (4/21/99 RT 83; see also

Ex. 1, section 13.5, and Appendices A-G and I). Even though the final design11 of

the project has not yet been determined, sufficient detail nevertheless exists to

permit an analysis of whether the project can be designed and constructed both

in accordance with applicable law and in a manner that protects environmental

quality and public health and safety.  As part of this analysis, the necessity for

special design features to address unique site conditions is also considered.

Finally, Conditions of Certification are established to ensure that the project is in

fact designed and constructed in an acceptable manner.  (4/21/99 RT 83-84).

                                                  
11 One of the Applicant’s  witnesses explained the various engineering design phases .  The first
phase is essentially a feasibility and development analysis in which the general project
technologies and economics are assessed.  The next step is more detailed and contains a
preliminary engineering design. At approximately the time of project certification, Applicant will
commence the final detailed engineering phase and detailed procurement of equipment.  (4/21/99
RT 79--80 ).
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The project site is located approximately 12.5 miles from the San Andreas Fault.

It is in Seismic Zone 4, a designation indicating the highest level of potential

earthquake related shaking in California.  (4/21/99 RT 84).  To address this

potentiality, major structures and components (including the combustion turbine

generator pedestal and foundation, steam turbine generator pedestal and

foundation, heat recovery steam generator structure and foundation, exhaust

stack foundation, and cooling tower) will be designed and constructed in

conformance with the dynamic analysis requirements of the most recent edition

of the California Building Code. 12  (4/21/99 RT 85; Ex. 1, p. 318). Additional

studies will also be conducted prior to final facility design in order to identify and

mitigate any expansive soils that may be present in the areas of structure

foundations. 13

Mechanical features of the La Paloma project include four combustion turbine

generators burning natural gas, with a dry-low NOx combustor used to control

NOx; four heat recovery steam generators, dual pressure, unfired, reheat type;

four steam turbine generators, condensing reheat type; feed water system; two

wet cooling towers; turbine inlet air cooling systems, evaporative type; water and

wastewater treatment equipment; pressure vessels, piping systems and pumps;

aqueous ammonia storage, handling and piping system; air compressors; fire

protection systems; and heating, ventilating, air conditioning, potable water,

plumbing and sanitary sewage systems.14 (Ex.1, p.318). The mechanical

systems will be designed in accordance with applicable codes and standards.

                                                  
12 The 1998 edition of the California Building Code is currently in effect. Should this version be
superseded by the time that the final plans for the LPGP are submitted, however, the successor
version will be used .  (4/21/99 RT 90, 91:4- 18).  Equipment items and components subjected to
dynamic analysis requirements will be described in detail prior to the start of that increment of
construction of which they are a part.  (4/21/99 RT 94).

13 At the time of the April evidentiary hearings, Applicant was in the process of taking and
analyzing additional soil borings.  (4/21/99 RT 74 - 77; see also Ex. 35, p. 322).

14 The La Paloma Generating Project will consist of four power trains, each composed of one
ASEA Brown Boveri (ABB) KA-24 172 MW gas turbine, one heat recovery steam generator, and
one 96 MW steam turbine driving an electric generator. (Exs. 1, section 3; 35, p. 365).
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The major electrical equipment associated with the project includes: the 13.6 to

14.2 mile long 230 kV double-circuit transmission line (discussed in detail later in

this Decision), four high voltage switchyard breakers with disconnect switches,

four generator step-up transformers, two unit auxiliary transformers, two

generator circuit breakers, and power control wiring, protective relaying,

grounding system, site lighting, and cathodic protection system. (Ex. 35, p. 319).

The evidence of record concerning design of the facility also includes the

ancillary linear facilities. The transmission line will be routed to avoid impacting

existing oil field facilities and associated maintenance activities. (4/21/99 RT 90).

The eight-mile long raw water supply pipeline will be 24 inches in diameter and

sized to deliver the anticipated peak flow of 5,000 gallons per minute; a pumping

station will also be constructed as part of the project .  The  natural gas supply

line will be approximately 370 feet long and 20 inches in diameter; it will be

buried at least 36 inches and will be suitably coated and cathodically protected

against corrosion. The potable water supply line will be six inches in diameter,

approximately 9,000 feet long, and designed to withstand a pressure of 150

pounds per square inch.  (Ex. 35, p. 320).

The testimony of record indicates the Conditions of Certification will ensure that

the final design and construction of the project complies with applicable

standards .  Contained in these Conditions are requirements specifying the roles,

qualifications, and responsibilities of engineers overseeing project design and

construction.  The Conditions also require that no element of construction

proceed without approval from the local building official and that qualified special

inspectors perform appropriate inspections required by the California Building

Code.15   (4/21/99 RT 86 -87).

                                                  
15 In this instance, the local Chief Building Official serves as the delegatee of the Commission.
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The environmental impacts of the project are discussed elsewhere in this

Decision (for example, under topics such as Biological Resources and Noise).

The testimony indicates that Facility Design considerations do not pose the

potential for creating cumulative impacts.

Finally, the testimony addresses potential project closure under three scenarios:

planned closure, unexpected temporary closure, and unexpected permanent

closure. The testimony of record indicates that the general closure provisions

contained in the Compliance Plan (ante) and supplemented by Condition of

Certification GEN-9 are sufficient to adequately address and minimize any

potential adverse impacts associated with project closure. (4/21/99 RT 92; Ex.

35, pp. 323-324).

FINDINGS AND CONCLUSIONS

Based upon the uncontroverted evidence of record, we find and conclude as

follows:

1. The La Paloma Generating Project is currently in the preliminary design
stage.

2. The evidence of record contains sufficient information to establish that
the proposed facility can be designed and constructed in conformity with
the applicable laws, ordinances, regulations, and standards set forth in
the appropriate portion of Appendix A of this Decision.

3. The Conditions of Certification set forth below are necessary to ensure
that the project is designed and constructed both in accordance with
applicable law and in a manner that protects environmental quality and
public health and safety.

4. The Facility Design aspects of the proposed project do not create potential
cumulative impacts.
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5.  The Conditions of Certification below and the provisions of the
Compliance Plan contained in this Decision set forth requirements to be
followed in the event of the planned, or the unexpected temporary, or the
unexpected permanent closure of the facility.

We therefore conclude that with the implementation of the Conditions of

Certification listed below, the La Paloma Generating Project is likely to be

designed and constructed in conformity with applicable law pertinent to its

geologic, and its civil, structural, mechanical, and electrical engineering, aspects.

CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct and inspect the project in
accordance with the California Building Code (CBC)16 and all other
applicable laws, ordinances, regulations, and standards (LORS) in
effect at the time initial design plans are submitted to the Chief
Building Official (CBO) for review and approval.  The CBC in effect is
that edition that has been adopted by the California Building
Standards Commission, and published at least 180 days previously.

In the event the LPGP is designed to a successor edition to the 1998
CBC, the 1998 CBC provisions identified herein shall be replaced with
the applicable successor provisions.

Where, in any specific case, different sections of the code specify
different materials, methods of construction, or other requirements,
the most restrictive shall govern.  Where there is a conflict between a
general requirement and a specific requirement, the specific
requirement shall govern.

Verification:  Within thirty (30)  days (or a lesser number of days mutually
agreed to by the project owner and the CBO) after receipt of the Certificate of
Occupancy, the project owner shall submit to the Compliance Project
Manager (CPM) a statement of verification, signed by the responsible design
engineer, attesting that all designs, construction, installation and inspection
requirements of the applicable LORS and the Commission’s Decision have
been met for facility design.  The project owner shall provide the CPM a copy
of the Certificate of Occupancy in the next Monthly Compliance Report after

                                                  
16 All the Sections, Chapters, Appendices and Tables in these Conditions, unless otherwise
stated, refer to Sections, Chapters, Appendices and Tables of the 1998 California Building Code
(CBC).



47

receipt of the permit from the CBO  [1998 CBC, Section 109 – Certificate of
Occupancy.]

GEN-2 The project owner shall furnish to the CPM and to the CBO a
schedule of facility design submittals, a Master Drawing List, and a
Master Specifications List.  The schedule shall contain a description
and list of proposed submittal packages for design, calculations, and
specifications for major structures and equipment (see list of major
structures and equipment below).  To facilitate audits by Commission
staff, the project owner shall provide designated packages to the
CPM when requested.

FACILITY DESIGN Table 1

Major Equipment List

Quantity Description Size/Capacity Remarks
4 Combustion Turbine (CT) 172 MW Dry low ox combustion control

and starter package.
4 Steam Turbine 96 MW Condensing reheat type.
4 Generator 300 MVA Hydrogen cooling system.
4 CT inlet filter 640,000 CFM
4 Heat Recovery Steam

Generator (HRSG)
480,587 lb./hr. HP and LP.

4 HRSG Stack 18’-6” dia.X100’
high

Steel stack.

1 Aqueous ammonia 45,000 gal. Ammonia storage tank.
1 Fire/service 600,000 gal. Water storage tank.
1 Demineralized water 180,000 gal. Demineralized water storage

tank.
4 Circulating water pumps 55,000 gpm
1 Water storage reservoir tank 700,000 gal. Welded steel storage reservoir.
2 Wet cooling towers 590 mm Btu/hr.
4 Step-up transformers 18 kV to 230 kV To electrical grid.



48

FACILITY DESIGN Table 2

Major Structures, Equipment and Associated Foundations

Quantity Description Dimensions (ft)*
Length Width Height

4 Combustion gas turbine generator and
starter package (CT)

50 45 20

4 CT air inlet filter with air cooling system 100 20 35
4 Generator with enclosure 40 20 25
4 Heat Recovery Steam Generator (HRSG) 130 45 65
4 HRSG stack 18.5 dia. 100
4 Selective catalytic reduction skid (SCR) 20 15 10
4 Steam turbine pedestal w/turbine and

condenser
45 50 30

4 Auxiliary transformer 45 45 25
4 Step-up transformer 45 30 25
1 Demineralized water storage tank 40 dia. 20
1 Fire/Service water storage tank 60 dia. 30
1 Aqueous ammonia storage tank 26 dia. 12
2 Wet cooling tower 230 65 40
1 Water storage reservoir 74 dia. 24
1 Free-standing communication tower 30
1 Switchyard buses and towers 700 230 35
1   Electrical/administrative/control building 60 80 20
4   Gas compressors 41 57 23

*Dimensions are approximate

Verification:  At least sixty (60) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of rough
grading, the project owner shall submit the schedule, a Master Drawing List,
and a Master Specifications List to the CBO and to the CPM.  The project
owner shall provide schedule updates in the Monthly Compliance Report.

GEN-3 The project owner shall make payments to the CBO for design
review, plan check, and construction inspection equivalent to the fees
listed in the 1998 CBC, Chapter 1, Section 107 and Table 1-A –
Building Permit Fees; Appendix Chapter 33, Section 3310 and Table
A-33-A – Grading Plan Review Fees, and Table A-33-B – Grading
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Permit Fees.  If Kern County has adjusted the CBC fees for design
review, plan check, and construction inspection, the project owner
shall pay the adjusted fees.

Verification:  The project owner shall make the required payments to the
CBO at the time of submittal of the plans, design calculations, specifications,
or soil reports.  The project owner shall send a copy of the CBO’s receipt of
payment to the CPM in the next Monthly Compliance Report indicating that
the applicable fee has been paid.

GEN-4 Prior to the start of rough grading, the project owner shall assign a
California registered architect, structural engineer, or civil engineer as
a resident engineer (RE) to be in general responsible charge of the
project.  [Building Standards Administrative Code (Cal.  Code of
Regs., Tit. 24, § 4-209 – Designation of Responsibilities).]

The RE may delegate responsibility for portions of the project to other
registered engineers.  Registered mechanical and electrical engineers
may be delegated responsibility for mechanical and electrical portions of
the project, respectively.  A project may be divided into parts, provided
each part is clearly defined as a distinct unit.  Separate assignment of
general responsible charge may be made for each designated part.

Protocol: The RE shall:

1. monitor construction progress to ensure compliance with LORS;
 

2. ensure that construction of all the facilities conforms in every material
respect to the applicable LORS, approved plans, and specifications;

 
3. prepare documents to initiate changes in the approved drawings and

specifications when directed by the project owner or as required by
conditions on the project;

 
4. be responsible for providing the project inspectors and testing

agency(ies) with complete and up-to-date set(s) of stamped drawings,
plans, specifications, and any other required documents;

 
5. be responsible for the timely submittal of construction progress reports to

the CBO from the project inspectors, the contractor, and other engineers
who have been delegated responsibility for portions of the project; and

 
6. be responsible for notifying the CBO of corrective action or the

disposition of items noted on laboratory reports or other tests as not
conforming to the approved plans and specifications.
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The RE shall have the authority to halt construction and to require changes
or remedial work if the work does not conform to applicable requirements.

If the RE or the delegated engineers are reassigned or replaced, the project
owner shall submit the name, qualifications, and registration number of the
newly assigned engineer to the CBO for review and approval.  The project
owner shall notify the CPM of the CBO’s approval of the new engineer.

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of rough
grading, the project owner shall submit to the CBO for review and approval
the name, qualifications, and registration number of the RE and any other
delegated engineers assigned to the project.  The project owner shall notify
the CPM of the CBO’s approval(s) of the RE and other delegated engineer(s)
within five (5) days of the approval(s).

If the RE or the delegated engineer(s) are subsequently reassigned or
replaced, the project owner has five (5) days in which to submit the name,
qualifications, and registration number of the newly assigned engineer to the
CBO for review and approval.  The project owner shall notify the CPM of the
CBO’s approval of the new engineer within five (5) days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to
the project: a) a civil engineer; b) a geotechnical engineer or a civil
engineer experienced and knowledgeable in the practice of soils
engineering; c) a design engineer who is either a structural engineer
or a civil engineer who is fully competent and proficient in the design
of power plant structures and equipment supports; d) a mechanical
engineer; and e) an electrical engineer.  [California Business and
Professions Code, Section 6704 et seq., and sections 6730 and
6736; requires state registration to practice as a civil engineer or
structural engineer in California.]

The tasks performed by the civil, mechanical, electrical, or design
engineers may be divided between two or more engineers, as long as
each engineer is responsible for a particular segment of the project (e.g.
proposed earthwork, civil structures, power plant structures, equipment
support).  No segment of the project shall have more than one
responsible engineer.  The transmission line may be the responsibility of
a separate California registered electrical engineer.

The project owner shall submit to the CBO for review and approval the
names, qualifications, and registration numbers of all engineers assigned
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to the project.  [1998 CBC, section 104.2 – Powers and Duties of Building
Official.]

If any one of the designated engineers is subsequently reassigned or
replaced, the project owner shall submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for
review and approval.  The project owner shall notify the CPM of the
CBO’s approval of the new engineer.

Protocol: A: The civil engineer shall:

1. design (or be responsible for the design), stamp, and sign all plans,
calculations, and specifications for proposed site work, civil works, and
related facilities.  At a minimum, these include: grading, site preparation,
excavation, compaction, construction of secondary containment,
foundations, erosion and sedimentation control structures, drainage
facilities, underground utilities, culverts, site access roads, and sanitary
sewer systems; and

 
2. provide consultation to the RE during the construction phase of the

project, and recommend changes in the design of the civil works facilities
and changes in the construction procedures.

Protocol: B: The geotechnical engineer or civil engineer
experienced and knowledgeable in the practice of soils engineering
shall:

1. review all the engineering geology reports, and prepare the final soils
grading report;

 
2. prepare the soils engineering reports required by the 1998 CBC,

Appendix Chapter 33, Section 3309.5 – Soils Engineering Report, and
Section 3309.6 – Engineering Geology Report;

 
3. be present, as required, during site grading and earthwork to provide

consultation and monitor compliance with the requirements set forth in
the 1998 CBC, Appendix Chapter 33, Section 3317 – Grading
Inspections;

 
4. recommend field changes to the civil engineer and RE;

 
5. review the geotechnical report, field exploration report, laboratory tests,

and engineering analyses detailing the nature and extent of the site soils
that may be susceptible to liquefaction, rapid settlement, or collapse
when saturated under load; and
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6. prepare reports on foundation investigation to comply with the 1998
CBC, Chapter 18, Section 1804 – Foundation Investigations.

This engineer shall be authorized to halt earthwork and to require
changes if site conditions are unsafe or do not conform with predicted
conditions used as a basis for design of earthwork or foundations.
[1998 CBC, Section 104.2.4 – Stop orders.]

Protocol: C: The design engineer shall:

1. be directly responsible for the design of the proposed structures and
equipment supports;

 
2. provide consultation to the RE during design and construction of the

project;
 

3. monitor construction progress to ensure compliance with LORS;
 

4. evaluate and recommend necessary changes in design; and
 

5. prepare and sign all major building plans, specifications and calculations.

Protocol: D: The mechanical engineer shall be responsible for, and
sign and stamp a statement with, each mechanical submittal to the
CBO stating that the proposed final design plans, specifications, and
calculations conform with all of the mechanical engineering design
requirements set forth in the Commission Decision.

Protocol: E: The electrical engineer shall:

1. be responsible for the electrical design of the project; and

2. sign and stamp electrical design drawings, plans, specifications, and
calculations.

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of rough
grading, the project owner shall submit to the CBO for review and approval
the names, qualifications, and registration numbers of all the responsible
engineers assigned to the project.  The project owner shall notify the CPM of
the CBO’s approval(s) of the engineers within five (5) days of the approval(s).

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five (5) days in which to submit the name, qualifications,
and registration number of the newly assigned engineer to the CBO for review and
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approval.  The project owner shall notify the CPM of the CBO’s approval of the
new engineer within five (5) days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project qualified and certified special
inspector(s) who shall be responsible for the special inspections
required by the 1998 CBC, Chapter 17, Section 1701 – Special
Inspections and Section – 1701.5 Type of Work (requiring special
inspection), Section 106.3.5 – Inspection and observation program.

Protocol: The Special Inspector shall:

1. be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

 
2. observe the work assigned for conformance with the approved design

drawings and specifications;

 
3. furnish inspection reports to the CBO and RE.  All discrepancies shall be

brought to the immediate attention of the RE for correction then, if
uncorrected, to the CBO and the CPM; and,

 
4. submit a final signed report to the RE, CBO, and CPM stating whether

the work requiring special inspection was, to the best of the inspector’s
knowledge, in conformance with the approved plans and specifications
and the applicable provisions of the applicable edition of the CBC.

A certified weld inspector [certified American Welding Society (AWS) and/or
American Society of Mechanical Engineers (ASME) as applicable] shall
inspect welding performed on-site requiring special inspection (including
structural, piping, tanks and pressure vessels).

Verification:  At least fifteen (15) days prior to the start of an activity
requiring special inspection, the project owner shall submit to the CBO for
review and approval, with a copy to the CPM, the name(s) and qualifications
of the certified weld inspector(s), or other certified special inspector(s)
assigned to the project to perform one or more of the duties set forth above.
The project owner shall also submit to the CPM a copy of the CBO’s
approval of the qualifications of all special inspectors in the next Monthly
Compliance Report.
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If the special inspector is subsequently reassigned or replaced, the project
owner has five (5) days in which to submit the name and qualifications of the
newly assigned special inspector to the CBO for approval.  The project owner
shall notify the CPM of the CBO’s approval of the newly assigned inspector
within five (5) days of the approval.

GEN-7 The project owner shall keep the CBO informed regarding the status
of construction.  If any discrepancy between design and construction
is discovered during construction, the project owner shall prepare
and submit a non-conformance report (NCR) describing the nature of
the discrepancy to the CBO.  The NCRs shall reference this
Condition of Certification, and applicable sections of the applicable
edition of the CBC.

Verification:  The project owner shall submit monthly construction
progress reports to the CBO and CPM.  The project owner shall transmit a
copy of the CBO’s approval or disapproval of any corrective action taken to
resolve a discrepancy to the CPM within fifteen (15) days.  If disapproved,
the project owner shall advise the CPM, within five (5) days, of the reason for
disapproval and the revised corrective action to obtain CBO’s approval.

GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work.  The project owner shall request the CBO to
inspect the completed structure and review the submitted
documents.  When the work and the “as-built” and “as graded”
plans conform to the approved final plans, the project owner shall
notify the CPM regarding the CBO’s final approval.  The marked up
“as-built” drawings for the construction of structural and
architectural work shall be submitted to the CBO.  Changes
approved by the CBO shall be identified on the “as-built” drawings.
[1998 CBC, Section 108 – Inspections.]

Verification:  Within fifteen (15) days of the completion of any work, the
project owner shall submit to the CBO, with a copy to the CPM, (a) a written
notice that the completed work is ready for final inspection, and (b) a signed
statement that the work conforms to the final approved plans.

GEN-9 The project owner shall file a closure/decommissioning plan with
the CPM and Kern County for review and approval at least twelve
(12) months (or other mutually agreed to time) prior to commencing
the closure activities.

Protocol: The closure plan shall include a discussion of the
following:
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1. the proposed closure/decommissioning activities for the project and all
appurtenant facilities constructed as part of the project;

 
2. all applicable LORS, all local/regional plans, and a discussion of the

conformance of the proposed decommissioning activities to the
applicable LORS and local/regional plans;

 
3. activities necessary to restore the site if the decommissioning plan

requires removal of all equipment and appurtenant facilities; and
 

4. closure/decommissioning alternatives, other than complete restoration of
the site.

Verification:  At least twelve (12) months prior to closure or
decommissioning activities, the project owner shall file a copy of the
closure/decommissioning plan with Kern County and the CPM for review and
approval.

GEO-1 Prior to the start of construction, the project owner shall assign to the
project an engineering geologist(s), certified by the State of
California, to carry out the duties required by the 1998 CBC,
Appendix Chapter 33, Section 3309.4.  The certified engineering
geologist(s) assigned must be approved by the CPM (the functions of
the engineering geologist can be performed by the responsible
geotechnical engineer, if that person has the appropriate California
license).

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of
construction, the project owner shall submit to the CBO for approval the
name(s) and license number(s) of the certified engineering geologist(s)
assigned to the project.  The submittal shall include a statement that CBO
approval is needed.  The CBO will approve or disapprove of the engineering
geologist(s) and will notify the project owner and CPM of its findings within
fifteen (15) days of receipt of the submittal.

If the engineering geologist(s) is subsequently replaced, the project owner
shall submit for approval the name(s) and license number(s) of the newly
assigned individual to the CBO and CPM.  The CBO will approve or
disapprove of the engineering geologist(s) and will notify the project owner
and the CPM of the findings within fifteen (15) days of receipt of the notice of
personnel change.



56

GEO-2 The assigned engineering geologist shall carry out the duties
required by the 1998 CBC, Appendix Chapter 33, Section 3309.4 –
Engineered Grading Requirement, and Section 3318.1 – Final
Reports.  Those duties are:

1. Prepare the Engineering Geology Report.  This report shall accompany
the Plans and Specifications when applying to the CBO for the grading
permit.

 
2. Monitor geologic conditions during construction.

 
3. Prepare the Final Geologic Report.

Protocol: The Engineering Geology Report required by the 1998
CBC, Appendix Chapter 33, Section 3309.3 Grading Designation,
shall include an adequate description of the geology of the site,
conclusions and recommendations regarding the effect of geologic
conditions on the proposed development, and an opinion on the
adequacy, for the intended use, of the site as affected by geologic
factors.

The Final Geologic Report to be completed after completion of
grading, as required by the 1998 CBC, Appendix Chapter 33, Section
3318.1, shall contain a final description of the geology of the site and
any new information disclosed during the grading and the effect of
same on recommendations incorporated in the approved grading plan.
Engineering geologists shall submit a statement that, to the best of
their knowledge, the work within their area of responsibility is in
accordance with the approved Engineering Geology Report and
applicable provisions of this chapter.

Verification:  (1) Within fifteen (15) days after submittal of the
application(s) for grading permit(s) to the CBO, the project owner shall
submit a signed statement to the CPM stating that the Engineering Geology
Report has been submitted to the CBO as a supplement to the plans and
specifications and that the recommendations contained in the report are
incorporated into the plans and specifications.  (2) Within ninety (90) days
following completion of the final grading, the project owner shall submit
copies of the Final Geologic Report required by the 1998 CBC, Appendix
Chapter 33, Section 3318 Completion of Work, to the CPM and the CBO.

CIVIL-1 Prior to the start of site grading, the project owner shall submit to
the CBO for review and approval the following:
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1. design of the proposed drainage structures and the grading plan;

2. an erosion and sedimentation control plan;
 

3. related calculations and specifications, signed and stamped by the
responsible civil engineer; and

 
4. soils report as required by the 1998 CBC, Appendix Chapter 33, Section

3309.5 – Soils Engineering Report and Section 3309.6 – Engineering
Geology Report.

Verification:  At least fifteen (15) days prior to the start of site grading, the
project owner shall submit the documents described above to the CBO for
review and approval.  In the next Monthly Compliance Report following the
CBO’s approval, the project owner shall submit a written statement certifying
that the documents have been approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible
geotechnical engineer or civil engineer experienced and
knowledgeable in the practice of soils engineering identifies
unforeseen adverse soil or geologic conditions.  The project owner
shall submit modified plans, specifications, and calculations to the
CBO based on these new conditions.  The project owner shall
obtain approval from the CBO before resuming earthwork and
construction in the affected area.  [1998 CBC, Section 104.2.4 –
Stop orders.]

Verification:  The project owner shall notify the CPM, within five (5) days,
when earthwork and construction is stopped as a result of unforeseen
adverse geologic/soil conditions.  Within five (5) days of the CBO’s approval,
the project owner shall provide to the CPM a copy of the CBO’s approval to
resume earthwork and construction in the affected areas.

CIVIL-3 The project owner shall perform inspections in accordance with the
1998 CBC, Section 108 – Inspections, Chapter 17, Section 1701.6
– Continuous and periodic special inspection and Appendix
Chapter 33, Section 3317 – Grading inspection.  All plant site-
grading operations shall be subject to inspection by the CBO and
the CPM.

If, in the course of inspection, it is discovered that the work is not
being done in accordance with the approved plans, the
discrepancies shall be reported immediately to the resident
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engineer, the CBO, and the CPM.  The project owner shall prepare
a written report detailing all discrepancies and non-compliance
items, and the proposed corrective action, and send copies to the
CBO and the CPM.

Verification:  Within five (5) days of the discovery of any discrepancies,
the resident engineer shall transmit to the CBO and the CPM a non-
conformance report (NCR), and the proposed corrective action.  Within five
(5) days of resolution of the NCR, the project owner shall submit the details
of the corrective action to the CBO and the CPM.  A list of NCRs for the
reporting month shall also be included in the following Monthly Compliance
Report.

CIVIL-4 After completion of finished grading and erosion and sedimentation
control and drainage facilities, the project owner shall obtain the
CBO’s approval of the final “as-graded” grading plans and final “as-
built” plans for the erosion and sedimentation control facilities.
[1998 CBC, Section 109 – Certificate of Occupancy.]

Verification:  Within thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) of the completion of the erosion
and sedimentation control mitigation and drainage facilities, the project owner
shall submit to the CBO the responsible civil engineer’s signed statement
that the installation of the facilities and all erosion control measures were
completed in accordance with the final approved combined grading plans,
and that the facilities are adequate for their intended purposes.  The project
owner shall submit a copy of this report to the CPM in the next Monthly
Compliance Report.

STRUC-1 Prior to the start of any increment of construction, the project
owner shall submit to the CBO for review and approval the
applicable designs, plans, and drawings, and a list of those
project structures, components, and major equipment items that
will undergo dynamic structural analysis.  Designs, plans, and
drawings shall be those for:

1. major project structures;
 

2. major foundations, equipment supports, and anchorages;
 

3. large field fabricated tanks;
 

4. turbine/generator pedestals; and
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5. switchyard structures.

Protocol: The project owner shall:

1. obtain agreement with the CBO on the list of those structures,
components, and major equipment items to undergo dynamic structural
analysis;

 
2. meet the pile design requirements of the 1998 CBC.  Specifically,

Section 1807 – General Requirements, Section 1808 – Specific Pile
Requirements, and Section 1809 – Foundation Construction (in seismic
zones 3 and 4);

 
3. obtain approval from the CBO for the final design plans, specifications,

calculations, soils reports, and applicable quality control procedures.  If
there are conflicting requirements, the more stringent shall govern (i.e.,
highest loads, or lowest allowable stresses shall govern).  All plans,
calculations, and specifications for foundations that support structures
shall be filed concurrently with the structure plans, calculations, and
specifications [1998 CBC, Section 108.4 – Approval Required];

 
4. submit to the CBO the required number of copies of the structural plans,

specifications, calculations, and other required documents of the
designated major structures at least ninety (90) days prior to the start of
on-site fabrication and installation of each structure, equipment support,
or foundation [1998 CBC, Section 106.4.2 – Retention of plans and
Section 106.3.2 – Submittal documents.]; and

 
5. ensure that the final plans, calculations, and specifications clearly reflect

the inclusion of approved criteria, assumptions, and methods used to
develop the design.  The final designs, plans, calculations, and
specifications shall be signed and stamped by the responsible design
engineer.  [1998 CBC, Section 106.3.4 – Architect or engineer of record.]

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of any
increment of construction, the project owner shall submit to the CBO, with a
copy to the CPM, the responsible design engineer’s signed statement that
the final design plans, specifications, and calculations conform with all of the
requirements set forth in the Commission’s Decision.
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If the CBO discovers non-conformance with the stated requirements, the
project owner shall resubmit the corrected plans to the CBO within twenty
(20) days of receipt of the nonconforming submittal, with a copy of the
transmittal letter to the CPM.

The project owner shall submit to the CPM a copy of a statement from the
CBO that the proposed structural plans, specifications, and calculations have
been approved and are in conformance with the requirements set forth in the
applicable LORS.

STRUC-2 The project owner shall submit to the CBO the required number
of sets of the following:

1. concrete cylinder strength test reports (including date of testing, date
sample taken, design concrete strength, tested cylinder strength, age of
test, type and size of sample, location and quantity of concrete
placement from which sample was taken, and mix design designation
and parameters);

 
2. concrete pour sign-off sheets;

 
3. bolt torque inspection reports (including location of test, date, bolt size,

and recorded torques);

 
4. field weld inspection reports (including type of weld, location of weld,

inspection of non-destructive testing (NDT) procedure and results,
welder qualifications, certifications, qualified procedure description or
number [ref: AWS]; and

 
5. reports covering other structure activities requiring special inspections

shall be in accordance with the 1998 CBC, Chapter 17, Section 1701 –
Special Inspections, Section 1701.5 – Type of Work (requiring special
inspection), Section 1702 – Structural Observation and Section 1703 –
Nondestructive Testing.

Verification:  If a discrepancy is discovered in any of the above data the
project owner shall, within five (5) days, prepare and submit an NCR
describing the nature of the discrepancies to the CBO, with a copy of the
transmittal letter to the CPM.  The NCR shall reference the Condition(s) of
Certification and applicable CBC chapter and section.  Within five (5) days of
resolution of the NCR, the project owner shall submit a copy of the corrective
action to the CBO and the CPM.
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The project owner shall transmit a copy of the CBO’s approval or disapproval
of the corrective action to the CPM within fifteen (15) days.  If disapproved,
the project owner shall advise the CPM, within five (5) days, of the reason for
disapproval and the revised corrective action necessary to obtain CBO’s
approval.

STRUC-3 The project owner shall submit to the CBO design changes to the
final plans required by the 1998 CBC, Chapter 1, Section 106.3.2
– Submittal documents, and Section 106.3.3 – Information on
plans and specifications, including the revised drawings,
specifications, calculations, and a complete description of, and
supporting rationale for, the proposed changes, and shall give
the CBO prior notice of the intended filing.

Verification:  On a schedule suitable to the CBO, the project owner shall
notify the CBO of the intended filing of design changes, and shall submit the
required number of sets of revised drawings and the required number of
copies of the other above-mentioned documents to the CBO, with a copy of
the transmittal letter to the CPM.  The project owner shall notify the CPM, via
the Monthly Compliance Report, when the CBO has approved the revised
plans.

STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in Chapter 3, Table 3-E
of the 1998 California Building Code (CBC) shall, at a minimum,
be designed to comply with Occupancy Category 2 of the 1998
CBC.  Chapter 16, Table 16–K of the 1998 CBC requires use of
the following seismic design criteria: I = 1.25, Ip=1.5 and
Iw=1.15.

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of installation
of the tanks or vessels containing the above specified quantities of highly
toxic or explosive substances that would be hazardous to the safety of the
general public if released, the project owner shall submit to the CBO for
review and approval final design plans, specifications, and calculations,
including a copy of the signed and stamped engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to
the CPM in the following Monthly Compliance Report.  The project owner
shall also transmit a copy of the CBO’s inspection approvals to the CPM in
the Monthly Compliance Report following completion of any inspection.
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MECH-1 Prior to the start of any increment of piping construction, the
project owner shall submit, for CBO review and approval, the
proposed final design drawings, specifications, and calculations
for each plant piping system (exclude: domestic water,
refrigeration systems, and small bore piping, i.e., piping and
tubing with a diameter equal to or less than two and one-half
inches).  The submittal shall also include the applicable Quality
Assurance/Quality Control (QA/QC) procedures.  The project
owner shall design and install all piping, other than domestic
water, refrigeration, and small bore piping to the applicable edition
of the CBC.  Upon completion of construction of any piping
system, the project owner shall request the CBO’s inspection
approval of said construction.  [1998 CBC, Section 106.3.2 –
Submittal documents, Section 108.3 – Inspection Requests.]

Protocol: The responsible mechanical engineer shall submit a
signed and stamped statement to the CBO when: 1)the proposed final
design plans, specifications, and calculations conform with all of the
piping requirements set forth in the Commission Decision; and 2) all of
the other piping systems, except domestic water, refrigeration
systems, and small bore piping, have been designed, fabricated, and
installed in accordance with all applicable ordinances, regulations,
laws and industry standards, including, as applicable:

American National Standards Institute (ANSI) B31.1 (Power Piping
Code);

ANSI B31.2 (Fuel Gas Piping Code);
ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping Code);
ANSI B31.8 (Gas Transmission and Distribution Piping Code); and
Specific City/County code.

The CBO may require the project owner, as necessary, to employ special
inspectors to report directly to the CBO to monitor shop fabrication or
equipment installation.  [1998 CBC, Section 104.2.2 – Deputies.]

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of any
increment of piping construction, the project owner shall submit to the CBO
for approval, with a copy of the transmittal letter to the CPM, the proposed
final design plans, specifications, calculations, and quality control procedures
for that increment of construction of piping systems, including a copy of the
signed and stamped engineer’s certification of conformance with the
Commission Decision.  The project owner shall transmit a copy of the CBO’s
inspection approvals to the CPM in the Monthly Compliance Report following
completion of any inspection.
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MECH-2 For all pressure vessels installed in the plant, the project owner
shall submit to the CBO and California Occupational Safety and
Health Administration (Cal-OSHA), prior to operation, the code
certification papers and other documents required by the
applicable LORS.  Upon completion of the installation of any
pressure vessel, the project owner shall request the appropriate
CBO and/or Cal-OSHA inspection of said installation.  [1998 CBC,
Section 108.3 – Inspection Requests.]

The project owner shall:

1. ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated, and installed in accordance with the appropriate
section of the American Society of Mechanical Engineers (ASME) Boiler
and Pressure Vessel Code, or other applicable code.  Vendor
certification, with identification of applicable code, shall be submitted for
prefabricated vessels and tanks; and

2. have the responsible design engineer submit a statement to the CBO
that the proposed final design plans, specifications, and calculations
conform to all of the requirements set forth in the appropriate ASME
Boiler and Pressure Vessel Code or other applicable codes.

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of on-site
fabrication or installation of any pressure vessel, the project owner shall
submit to the CBO for review and approval final design plans, specifications,
and calculations, including a copy of the signed and stamped engineer’s
certification, with a copy of the transmittal letter to the CPM.

The project owner shall send copies of the CBO plan check approvals to the
CPM in the following Monthly Compliance Report.  The project owner shall
also transmit a copy of the CBO’s and/or Cal-OSHA inspection approvals to
the CPM in the Monthly Compliance Report following completion of any
inspection.

MECH-3 Prior to the start of construction of any heating, ventilating, air
conditioning (HVAC), or refrigeration system, the project owner
shall submit to the CBO for review and approval the design plans,
specifications, calculations, and quality control procedures for that
system.  Packaged HVAC systems, where used, shall be
identified with the appropriate manufacturer’s data sheets.
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Verification:  The project owner shall design and install all HVAC and
refrigeration systems within buildings and related structures in accordance
with the applicable edition of the CBC.  Upon completion of any increment of
construction, the project owner shall request the CBO’s inspection and
approval of said construction.  The final plans, specifications, and
calculations shall include approved criteria, assumptions, and methods used
to develop the design.  In addition, the responsible mechanical engineer shall
sign and stamp all plans, drawings, and calculations and submit a signed
statement to the CBO that the proposed final design plans, specifications,
and calculations conform with the applicable LORS.  [1998 CBC, Section
108.7 Other Inspections; Section 106.3.4 – Architect or engineer of record.]

At least thirty (30) days (or a lesser number of days mutually agreed to by
the project owner and the CBO) prior to the start of construction of any
HVAC or refrigeration system, the project owner shall submit to the CBO the
required HVAC and refrigeration calculations, plans, and specifications,
including a copy of the signed and stamped statement from the responsible
mechanical engineer certifying compliance with the applicable edition of the
CBC, with a copy of the transmittal letter to the CPM.

The project owner shall send copies of CBO comments and approvals to the
CPM in the next Monthly Compliance Report.  The project owner shall
transmit a copy of the CBO’s inspection approvals to the CPM in the Monthly
Compliance Report following completion of any inspection.

MECH-4 Prior to the start of each increment of plumbing construction, the
project owner shall submit for the CBO’s approval the final design
plans, specifications, calculations, and QA/QC procedures for all
plumbing systems, potable water systems, drainage systems
(including sanitary drain and waste), toilet rooms, building energy
conservation systems, and temperature control and ventilation
systems, including water and sewer connection permits issued by
the local agency.  Upon completion of any increment of
construction, the project owner shall request the CBO’s inspection
approval of said construction.  [1998 CBC, Section 108.3 –
Inspection Requests, Section 108.4 – Approval Required.]

The project owner shall design, fabricate, and install:

1. plumbing, potable water, all drainage systems, and toilet rooms in
accordance with Title 24, California Code of Regulations, Division 5, Part
5, and the California Plumbing Code (or other relevant section(s) of the
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currently adopted California Plumbing Code and Title 24, California Code
of Regulations); and

 
2. building energy conservation systems and temperature control and

ventilation systems in accordance with Title 24, California Code of
Regulations, Division 5, Chapter 2-53, Part 2.

The final plans, specifications, and calculations shall clearly reflect
the inclusion of approved criteria, assumptions, and methods used
to develop the design.  In addition, the responsible mechanical
engineer shall stamp and sign all plans, drawings, and calculations
and submit a signed statement to the CBO that the proposed final
design plans, specifications, and calculations conform with all of
the requirements set forth in the Commission Decision.

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of construction
of any of the above systems, the project owner shall submit to the CBO the
final design plans, specifications, and calculations, including a copy of the
signed and stamped statement from the responsible mechanical engineer
certifying compliance with the applicable edition of the CBC, and send the
CPM a copy of the transmittal letter in the next Monthly Compliance Report.

The project owner shall transmit a copy of the CBO’s inspection
approvals to the CPM in the next Monthly Compliance Report following
completion of that increment of construction.

ELEC-1 For the 13.8 kV and lower systems, the project owner shall not
begin any increment of electrical construction until plans for that
increment have been approved by the CBO.  These plans,
together with design changes and design change notices, shall
remain on the site for one year after completion of construction.
The project owner shall request that the CBO inspect the
installation to ensure compliance with the requirements of
applicable LORS.  [1998 CBC, Section 108.4 – Approval Required,
and Section 108.3 – Inspection Requests.]

Protocol: The following activities shall be reported in the Monthly
Compliance Report:

1. receipt or delay of major electrical equipment;
 

2. testing or energization of major electrical equipment; and
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3. the number of electrical drawings approved, submitted for approval, and
still to be submitted.

Verification:  At least thirty (30) days (or a lesser number of days mutually
agreed to by the project owner and the CBO) prior to the start of each
increment of electrical construction, the project owner shall submit to the
CBO for review and approval the final design plans, specifications, and
calculations, including a copy of the signed and stamped statement from the
responsible electrical engineer attesting to compliance with the applicable
LORS, and send the CPM a copy of the transmittal letter in the next Monthly
Compliance Report.

ELEC-2 The project owner shall submit to the CBO the required number of
copies of items A and B for review and approval and one copy of
item C: [CBC 1998, Section 106.3.2 – Submittal documents.]

A. Final plant design plans to include:

1. one-line diagrams for the 13.8 kV, 4.16 kV and 480 V systems;
2. system grounding drawings;
3. general arrangement or conduit drawings; and
4. other plans as required by the CBO.

B. Final plant calculations to establish:

1. short-circuit ratings of plant equipment;
2. ampacity of feeder cables;
3. voltage drop in feeder cables;
4. system grounding requirements;
5. coordination study calculations for fuses, circuit breakers and protective

relay settings for the 13.8 kV, 4.16 kV and 480 V systems;
6. system grounding requirements;
7. lighting energy calculations; and
8. other reasonable calculations as customarily required by the CBO.

C. A signed statement by the registered electrical engineer certifying that the
proposed final design plans and specifications conform to requirements
set forth in the Commission Decision.

Verification:  At least thirty (30)  days (or a lesser number of days
mutually agreed to by the project owner and the CBO) prior to the start of
each increment of electrical equipment installation, the project owner shall
submit to the CBO for review and approval the final design plans,
specifications, and calculations for the items enumerated above, including a



67

copy of the signed and stamped statement from the responsible electrical
engineer certifying compliance with the applicable LORS.  The project owner
shall send the CPM a copy of the transmittal letter in the next Monthly
Compliance Report.



 

 

 

 

 

Attachment 14 – Title V Permit (2017): Excerpted Detailed Summary of Facility Permits 

 

Complete document available at  

http://www.valleyair.org/notices/Docs/2017/11-06-17_(S-1162576)/S-1162576.pdf  

 

Answer to Complaint of the  

California Independent System Operator Corporation 

CXA La Paloma v. CAISO 

EL23-24 

February 22, 2023 

   









 

 

 

 

 

Attachment 15 – Environmental Protection Agency Injection Control Permit Fact Sheet 

 

Answer to Complaint of the  

California Independent System Operator Corporation 

CXA La Paloma v. CAISO 

EL23-24 

February 22, 2023 

 

  



 

 
 

 

 

 

 
 

 

 

 
 

 

 

FACT SHEET  

U.S. Environmental Protection Agency, Region 9 Draft Class I Underground 


Injection Control Permit # CA10710001 

To La Paloma Generating Company, LLC 


Location: 
La Paloma Generating Company, LLC 
1760 W. Skyline Road, P.O. Box 175 
McKittrick, CA 93251 

Permittee Contact: 
Mr. Nick Park, Plant Manager 
La Paloma Generating Company, LLC  
1760 W. Skyline Road, P.O. Box 175 
McKittrick, CA 93251 
Plant phone: (661) 762-6000 

Regulatory Contact: 
Adam Freedman, Environmental Scientist  
U.S. Environmental Protection Agency, Region 9  
Ground Water Office, Mail Code WTR-9  
75 Hawthorne Street 
San Francisco, CA 94105-3901 
Telephone: (415) 972-3845 
Fax: (415) 972-3545 (include name and mail code from above)  
Email: freedman.adam@epa.gov 

I. Purpose of the Fact Sheet  

Pursuant to the Underground Injection Control (UIC) regulations in Title 40 of the Code 
of Federal Regulations (CFR), §124.8, the purpose of this fact sheet is to briefly describe 
the principal facts and the considerations that went into preparing the draft permit. To 
meet these objectives, this fact sheet contains background information on the permit 
process, a description of the facility, a brief discussion of the permit conditions, and the 
reasons for these permit conditions.  

II. Permit Process 

Application and Review Period 

The U.S. Environmental Protection Agency, Region 9 (EPA) Director has authority to 
issue permits for underground injection activities under 40 CFR §144.31. La Paloma 
Generating Company, LLC (LPGC) is applying for a UIC permit renewal (of permit 
#CA199000001) to operate a Class I injection well facility to dispose of non-hazardous 
wastewater from the La Paloma Generating Plant. EPA received an individual permit 
application dated March 28, 2007, for between three (3) and five (5) Class I 
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nonhazardous UIC wells from LPGC. In a letter to LPGC dated April 30, 2007, EPA 
confirmed that the application was administratively complete. Following this, EPA began 
the technical review. Following a thorough technical review, EPA determined that the 
information provided was sufficient to complete a draft UIC permit. EPA has now 
completed a draft Class I nonhazardous UIC permit that would authorize the construction 
of up to five (5) injection wells in total. The draft permit contains numerous construction, 
operation, maintenance, monitoring, reporting, and abandonment requirements.  

Based on our review of the proposed well construction, operation standards, monitoring 
requirements, and the existing geologic setting, EPA believes the activities allowed under 
the proposed draft permit are protective of Underground Sources of Drinking Water as 
required under the Safe Drinking Water Act.  

Public Participation 

The public has thirty (30) days to review and comment on the Class I UIC draft permit 
(40 CFR §124.10). The draft permit and this fact sheet are available at the following 
locations: 

Kern County Library 
701 Truxtun Avenue 
Bakersfield, CA 93301 

U.S. Environmental Protection Agency, Region 9  
Ground Water Office  
Attn: Adam Freedman, Mail Code WTR-9  
75 Hawthorne Street 
San Francisco, CA 94105 

The draft permit and fact sheet are also available at the EPA Region 9 web page:  
http://www.epa.gov/region09/water/groundwater/uic-permits.html 

The public comment period begins on February 3, 2008 and ends on March 4, 2008. 
During this period, all written comments on the draft permit can be sent, faxed, or e-
mailed to Adam Freedman using the contact information listed on the first page of this 
fact sheet. Adam Freedman is also available by phone for any questions regarding the 
draft permit.  

All persons, including the applicant, who object to any condition of the draft permit or 
EPA’s decision to prepare a draft permit must raise all reasonably ascertainable issues 
and submit all reasonable arguments supporting their position by the close of the 
comment period (40 CFR §124.13). The public comment period may be reopened if this 
could expedite decision making (40 CFR §124.13). If requested, a public hearing may be 
held (40 CFR §§124.11 and 124.12). 
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Final Decision Making Process 

After the close of the public comment period, EPA will review and consider all 
comments relevant to the UIC permit and application. A response to comments will be 
sent to the applicant and each person who has submitted written comments or requested 
notice of the final permit decision and posted on the EPA website. The response to 
comments will contain: a response to all significant comments on the draft permit; EPA’s 
final decision; any permit conditions that are changed and the reasons for the changes; 
and procedures for appealing the decision. The final decision shall be to either issue or 
deny the permit. The final decision shall become effective no sooner than thirty (30) days 
after the service of the notice of decision. Within thirty (30) days after the final permit 
decision has been issued, any person who filed comments on the draft permit, 
participated in any Public Hearing on this matter, or takes issue with any changes in the 
draft permit, may petition the Environmental Appeals Board to review any condition of 
the permit decision. Commenters are referred to 40 CFR §124.19 for procedural 
requirements of the appeal process. If no comments request a change in the draft permit, 
the permit shall become effective immediately upon issuance (40 CFR §124.15). 

III. Description of the Facility 

The La Paloma Generating Plant (LPGP) began commercial operation in March 2003. 
The facility consists of a 1,022 MW combined cycle, natural gas-fired electrical power 
plant. The combined cycle power block consists of four combustion turbine generators, 
and four heat recovery steam generators. The facility area is approximately 400 acres. 

LPGP currently utilizes a zero liquid discharge (ZD) system to treat and dispose of 
wastewater. The construction of the ZD system followed EPA’s denial of authorization 
for LPGC to inject into the previously proposed injection zone, which EPA determined to 
be an underground source of drinking water (USDW).  LPGP has experienced difficulties 
processing the large volume of wastewater generated by the facility and has experienced 
ongoing mechanical and corrosion-related material failures in the ZD system resulting in 
a high level of maintenance. These challenges have caused unplanned outages of 
electrical generation and prompted significant brine disposal practices at landfills.  

Wastewater from the LPGP consists primarily of cooling tower blowdown from the 
power plant cooling process with lesser volumes of boiler and evaporative cooler 
blowdown, wash water, filter backwash, equipment drains, and stormwater from 
equipment containment areas at the generating plant. According to LPGC’s proposed 
design, before final discharge to the UIC disposal well, wastewater will continue to pass 
through the filtration portion (multi-media filters and reverse osmosis system) of the ZD 
wastewater treatment system. The filtrate will then be pumped into the UIC disposal well. 
Pretreatment of both wastewater and raw water will effectively remove solids that could 
otherwise plug the injection zone. 

LPGC has applied for a permit to allow well construction and operation at an injection 
rate of 2,126 barrels per day (bbl/day) in each of 5 wells or 3,543 bbl/day in each of 3 
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wells, resulting in an anticipated average injection rate of 10,600 barrels of wastewater 
per day, or 0.45 million gallons per day (mgd). The maximum anticipated injection rate is 
19,400 bbl/day, or 0.81 mgd, which is estimated to occur no more than 14 days per 
operating year. All potential injection wells will be located on property near LPGC’s 
facility on W. Skyline Road in McKittrick, California.  

IV. Brief Summary of Specific Permit Conditions 

In order to protect public health and the environment, the following conditions for 
injection well construction, corrective action, operation, monitoring and reporting, 
plugging and abandonment, and financial responsibility have been included in the La 
Paloma Generating Company, LLC Draft Class I UIC Permit: 

Well Construction (Part II, Section A of the Draft Permit) 

No injection well drilling, testing, construction, or operation may commence without 
prior written approval from EPA. Well design specifications include a Conductor casing 
(14-16 inch diameter) to approximately 40 feet below ground surface, Surface casing (9-
5/8 inch diameter) from ground surface to approximately 500 ft bgs, Long String casing 
(7 inch diameter) from ground surface to approximately 4,400 feet below ground surface 
to the top of the target Miocene Olig sand injection zone of the Reef Ridge Formation, 
and tubing (5-inch diameter) from the surface to approximately 4,228 ft bgs. The 
conductor pipe, surface casing, and long string casing are all designed to be cemented to 
the surface. The injection apparatus additionally includes the installation of a 5.0 inch 
liner. Complete well schematics are included in Appendix B of the draft permit.  

EPA will require logs and other tests to be conducted during drilling and construction that 
shall include, at a minimum, deviation checks, casing logs, and injection formation tests. 
Before surface, intermediate, and long string casings are set, a dual 
induction/spontaneous potential/gamma ray log will be run over the course of the entire 
open hole sequence after the well is drilled to each respective terminal depth. After each 
casing is set and cementing complete, a spherically focused cement bond evaluation log 
will be run over the course of the entire cased hole sequence. EPA will require 
mechanical integrity testing after completion and regularly while operating, to ensure that 
injection fluid is properly contained. 

EPA will require injection formation information to be determined through well logs and 
tests and shall include a characterization of porosity, permeability, static formation 
pressure, and effective thickness of the injection zone. A fall-off pressure test (FOT) will 
be conducted six months after the start of injection and annually thereafter to determine 
and monitor formation characteristics. A step-rate test (SRT) will be conducted on at least 
one representative well before injection is authorized, to establish maximum injection 
pressure. 

Groundwater testing at well sites will be required during construction of the wells and 
shall include well logs and Total Dissolved Solids (TDS) analysis of target formation 
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water to demonstrate either the presence and characteristics of, or the lack of, any 
Underground Sources of Drinking Water (USDWs). Formation water samples from the 
injection zone will be collected for subsequent analyses from the first injection well upon 
its completion to confirm that representative Olig formation water is being collected. 

Corrective Action (Part II, Section B of the Draft Permit) 

The applicant completed preliminary calculations of the Zone of Endangering Influence 
(ZEI), based on reasonable assumptions and EPA has confirmed that these appear to be 
within the half-mile Area of Review (AOR). After assumptions are confirmed or replaced 
by field test data obtained through hydrogeologic testing required under the proposed 
permit, the ZEI will be recalculated annually, and if the recalculated ZEI extends beyond 
the AOR, corrective action may be required. Corrective action may include, but is not 
limited to reentering, plugging, and abandoning any production or exploratory wells 
which penetrate the injection zone and are located within the permit’s AOR.  

Well Operation (Part II, Section C of the Draft Permit) 

Prior to receiving authorization to inject, LPGC will conduct mechanical integrity (MI) 
testing, step-rate testing, injection zone parameter testing, a hazardous waste 
determination of the injectate, and ground water sampling. No hazardous waste may be 
injected into any of the proposed injection wells. Maximum allowable injectate volume 
and pressure limitations are subject to results of testing required under the permit. The 
permit requires annual mechanical integrity and pressure transient testing to ensure 
protection of underground sources of drinking water. Mechanical integrity must be 
demonstrated by means of an annular pressure test in the tubing/casing annulus, an 
evaluation of cement integrity in the casing/borehole annulus and sufficient results from 
temperature logs and radioactive tracer testing. Formation pressure data will be measured 
and monitored annually to ensure that pressure buildup is limited to the AOR. 

The injection well will be operated so as to not initiate or propagate fractures in the 
injection formation. A maximum surface injection pressure (pumping pressure) will be 
calculated based on formation test data.  

Monitoring, Record Keeping, and Reporting (Part II, Section D of the Draft Permit) 

LPGC is required to continuously monitor injection rate, total injection volume, injection 
pressure, annular pressure, and injection fluid temperature. LPGC is required to sample 
the injectate on a quarterly basis to determine the following: Inorganics (Major Anions 
and Cations); Solids (Total Dissolved Solids and for Total Suspended Solids); General 
and Physical Parameters (Turbidity, pH, Conductivity, Hardness, Specific Gravity, 
Alkalinity, Biological Oxygen Demand (BOD), Density and Viscosity); Trace Metals; 
Volatile Organic Compounds (VOCs); and Semi-VOCs. 

All sampling analyses must be performed at a laboratory approved by EPA. LPGC is 
required to maintain all operational and monitoring records, and to submit quarterly 
summary reports to EPA.  
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Well Plugging and Abandonment (Part II, Section E of the Draft Permit) 

Upon determination that any injection well regulated by this permit is to be permanently 
abandoned, LPGC would be required to abandon the injection well according to the 
Plugging and Abandonment Plans in Appendix E of the draft permit. EPA reserves the 
right to change the manner in which a well will be plugged if the well is modified during 
its permitted life or if the well is not consistent with EPA requirements for construction 
or mechanical integrity.  

Financial Responsibility (Part II, Section F of the Draft Permit 

Authority to drill and construct any well will not be granted until financial resources 
sufficient to properly close, plug, and abandon the well amounting to $127,000 per well 
are posted and approved by EPA. Failure to submit the required financial demonstration 
could result in the termination of the permit. 

Duration of Permit (Part II, Section G of the Draft Permit) 

The permit and the authorization to inject would be issued for a period of up to ten (10) 
years unless terminated under the conditions set forth in Part III, Section B.1 of the draft 
permit.  
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OC 287767093v3 

2012 - Additional Economic Obsolescence Worksheet 

 

1. Income/Return Shortfall:  $67,952,033 

($499,243,500 [cost indicator following appeal] x .13611 [Unloaded Discount Rate] 

• Income Shortfall:  $54,732,790 

($67,952,033 [Required Return] - $13,219,243 [First Year NOI]) 

• Unloaded Discount Rate:  13.611% 

(14.73% [Total CAP Rate] – 1.119% [Property Tax Rate]) 

• Capitalized Shortfall:  $402,121,740 

($54,732,790 ÷ .13611) 

2. Difference between Income and Cost Indicators:  $304,111,917 

3. Average Shortfall:   $353,116,829 

(($304,111,917 + $402,121,740) ÷ 2 = $353,116,829) 

4. Original Depreciation and Obsolescence:  $281,759,336 

5. Corrected Depreciation and Obsolescence:  $634,876,165 

($281,759,336 + $353,116,829) 

6. Corrected percentage of depreciation and obsolescence:  84% 

($634,876,165 [Corrected Dep. and Obs.] ÷ $758,752,000 [RCN]) 
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OC 287767241v2 

2013 - Additional Economic Obsolescence Worksheet 

 

1. Implied Return:  $61,250,076 

($440,394,569 [Cost Indicator] x .13908 [Unloaded Discount Rate] 

• Income Shortfall:  $51,373,964 

($61,250,076 [Required Return] - $9,876,112 [First Year NOI]) 

• Unloaded Discount Rate:  13.908% 

(15.04% [Total CAP Rate] – 1.132% [Property Tax Rate]) 

• Capitalized Shortfall:  $369,384,268 

($57,373,964 ÷ .13908) 

2. Difference between Income and Cost Indicators:  $267,704,831 

3. Average Shortfall:   $318,544,550 

(($267,704,831 + $369,384,268) ÷ 2) 

4. Original Depreciation and Obsolescence:   $351,088,267 

5. Corrected Depreciation and Obsolescence:  $687,928,818 

($318,544,550 + $369,384,268) 

6. Corrected percentage of depreciation and obsolescence:  89% 

($687,928,818 [Corrected Dep. and Obs.] ÷ $769,232,080 [RCN]) 
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2016 - Additional Economic Obsolescence Worksheet 

 

1. Income / Return Shortfall 

• Implied Return:  $24,600,117 

($177,939,361 [Cost Indicator] x .13825 [Unloaded Discount Rate]) 

• Income Shortfall:  $11,830,062 

($24,600,117 [Required Return] - $12,770,055 [First Year NOI]) 

• Unloaded Discount Rate:  13.825% 

(15.2% [Total CAP Rate] – 1.375% [Property Tax Rate]) 

• Capitalized Shortfall:  $85,570,069 

($11,830,062 ÷ .13825) 

2. Difference between Income and Cost Indicators:  $104,591,765 

3. Average Shortfall:   $95,080,917 

(($104,591,765 + $85,570,069) ÷ 2) 

4. Original Depreciation and Obsolescence:   $751,888,004 

5. Corrected Depreciation and Obsolescence:  $846,968,921 

($751,888,004 + $95,080,917) 

6. Corrected percentage of depreciation and obsolescence:  94% 

($846,968,921 [Corrected Dep. and Obs.] ÷ $905,472,000 [RCN]) 
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PRIVILEGED 

Privileged and Confidential Informational Omitted Pursuant to 18 C.F.R § 388.112 

 

 

 

Attachment 18 – Purchase and Sale Agreement 

 

Answer to Complaint of the  

California Independent System Operator Corporation 

CXA La Paloma v. CAISO 

EL23-24 

February 22, 2023 

 

 

ATTACHMENT CONSISTS OF PRIVILEGED MATERIAL OMITTED   

PURSUANT TO 18 C.F.R. § 388.112  



PRIVILEGED 

Privileged and Confidential Informational Omitted Pursuant to 18 C.F.R § 388.112 

 

 

 

Attachment 19 – CAISO Outreach Letter regarding PMax 

 

Answer to Complaint of the  

California Independent System Operator Corporation 

CXA La Paloma v. CAISO 

EL23-24 

February 22, 2023 

 

 

ATTACHMENT CONSISTS OF PRIVILEGED MATERIAL OMITTED   

PURSUANT TO 18 C.F.R. § 388.112 



 

 

 

 

CERTIFICATE OF SERVICE 

I certify that I have served the foregoing document upon the parties listed on the 

official service list in the captioned proceedings, in accordance with the requirements of 

Rule 2010 of the Commission’s Rules of Practice and Procedure (18 C.F.R. § 

385.2010). 

 Dated at Folsom, California this 22nd day of February 2023. 

 

/s/ Jacqueline Meredith 
Jacqueline Meredith 
An employee of the California ISO  
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