
Escrow Agreement 

This Escrow Agreement is made as of [date]_____________________, by and among:

(1)
California Independent System Operator Corporation ("ISO"), a nonprofit public benefit corporation having its principal place of business located in Folsom, California;

(2)
[Legal Name]__________________________________ ("Scheduling Coordinator") having its principal place of business located in [city & state]               , and 

(3)
_______________________________________________________ (“California Bank or Financial Institution” or “Bank”),


all of whom collectively may be referred to hereafter as the “Parties”.  

WHEREAS:

1.
Scheduling Coordinator desires to schedule energy and ancillary services on the ISO Controlled Grid, or conduct other transactions through the California ISO, and

2. It must maintain an appropriate amount of security to cover its outstanding obligations.

3. Scheduling Coordinator will post $___________________ (the "Escrow Amount") to cover its transactions with the ISO.  The Escrow Amount may be subsequently increased by the Scheduling Coordinator.  The Escrow Amount may be decreased only with the consent of the ISO as specified in this Agreement.

4.
Scheduling Coordinator and the ISO desire California Bank or Financial Institution to hold the Escrow Amount as a California Bank or Financial Institution during the term of business between Scheduling Coordinator and the ISO.

NOW, THEREFORE, in consideration of the above premises and the mutual promises contained herein, and intending to be legally bound, the Parties hereto agree as follows:

Article 1

Escrow Account

1.1
Scheduling Coordinator shall deposit the Escrow Amount with California Bank or Financial Institution by a Fed-wire transfer of immediately available funds to [bank name]_________________________________________________.  The deposit shall form the Escrow Account; the name of the Escrow Account shall reflect that it is for the benefit of the ISO.  Upon receipt of the Escrow Amount, California Bank or Financial Institution shall notify the ISO that the Escrow Amount has been deposited with California Bank or Financial institution.  Upon receipt of such notice the ISO shall allow Scheduling Coordinator in accordance with the ISO Tariff and ISO Protocols to begin scheduling energy and ancillary services with ISO.  Attachment 1 sets forth the necessary details required to establish the Escrow Account and make payments.

1.2
Scheduling Coordinator shall pay all fees, charges and costs to establish, maintain and close the Escrow Account with the California Bank or Financial Institution, including but not limited to, processing fees, transaction fees and maintenance fees.  Bank or Financial Institution will pay interest on balances in the Escrow Account at such rate as the bank pays from time to time on demand deposits.  Scheduling Coordinator shall pay all taxes on interest income generated by the Escrow Account and receive all related tax information and forms from California Bank or Financial Institution.

1.3
Scheduling Coordinator may subsequently increase the Escrow Amount by depositing additional funds in the Escrow Account.   Scheduling Coordinator shall notify ISO of such additional deposits, which shall be confirmed by California Bank or Financial Institution.

Article 2

Payment of Escrowed Funds

2.1
California Bank or Financial Institution shall pay the funds from the Escrow Account to the ISO and/or Scheduling Coordinator under the following circumstances:


(a) Upon receipt by California Bank or Financial Institution of a Default Notice signed by an authorized signatory of the ISO, who is identified in this Escrow Agreement, or in a notice thereto designating a different authorized signatory, that Scheduling Coordinator is in default of payment, the Escrow Amount or a portion of the Escrow Amount shall be paid to ISO as provided in such Default Notice;


(b) Upon receipt by the California Bank or Financial Institution of a written notice signed by both Scheduling Coordinator and ISO that Scheduling Coordinator is terminating its participation with the ISO Controlled Grid and has paid all outstanding amounts, Escrow Amount shall be paid to Scheduling Coordinator as provided in such written direction.  In the event of such termination, ISO shall be entitled to utilize funds credited to the Escrow Account in satisfaction of any amount owed by the Scheduling Coordinator to the ISO under the ISO Tariff.  Upon such termination, ISO agrees that once the Scheduling Coordinator no longer has actual or contingent liabilities under the ISO Tariff, to release all remaining amounts to the Scheduling Coordinator. 

(c) Upon receipt by the California Bank or Financial Institution of a written notice by the Scheduling Coordinator, stating that in the Escrow Amount in the Escrow Account exceeds the amount of money that Scheduling Coordinator is required to maintain in the Escrow Account as security to cover its Transactions, and signed by an Authorized Signatory of Scheduling Coordinator and countersigned by an ISO representative as identified in Section 6.1 of this Escrow Agreement, the amount specified in such certification shall be paid to the Scheduling Coordinator.

2.2
Scheduling Coordinator may not unilaterally withdraw funds from the Escrow Account without ISO written approval.

2.3
All disbursements shall be made by Fed-wire transfer within two business days of receipt of written instructions as set forth in 2.1.

2.4
California Bank or Financial Institution shall send monthly statements to the ISO and Scheduling Coordinator or upon demand and shall notify the Parties of any Escrow Account activity (i.e.: withdraws and deposits).

2.5
No changes in these instructions are permitted other than with the written agreement of the Scheduling Coordinator, except that the ISO may change its authorized signatories by giving notice to the California Bank or Financial Institution.

2.6
California Bank or Financial Institution shall have no right to set off credit balances in the Escrow Account against amounts owed to the California Bank or Financial Institution by the ISO or the Scheduling Coordinator.

2.7
The California Bank or Financial Institution is expressly permitted to act on payment instructions given by the authorized signatory of the ISO without inquiring as to their propriety, provided that a request to pay funds withdrawn from the Escrow Account may be paid only into an account that is designated as an ISO trust account.

Article 3

Indemnification

3.1
Scheduling Coordinator and ISO hereby agree to indemnify California Bank or Financial Institution against and hold California Bank or Financial Institution harmless from all cost, liability, damages, claims, suits and expenses (including attorney's fees and costs) arising from or related to California Bank or Financial Institution acting as California Bank or Financial Institution under this Agreement, except to the extent a court of law of competent jurisdiction determines that such cost, liability, damage, claim, suit or expense resulted from California Bank or Financial Institution's negligence or willful misconduct.

Article 4

Disputed Amounts

4.1
If any portion of the amount specified in the Demand is in dispute with the Scheduling Coordinator, the California Bank or Financial Institution shall pay the full amount in accordance with the ISO Tariff. The disputed amount shall be addressed under the terms of the ISO Tariff.

Article 5

Notices

5.1
All notices entitled or required to be given under this Agreement shall be in writing and shall be sent by (a) United States certified mail, return receipt requested, postage paid or (b) commercial courier service guaranteeing next business day delivery and requiring receipt of delivery (such as Federal Express) to the following addresses:

If to California Bank or Financial Institution: 

Contact Person:

___________________________________________

Address: 

_________________________________________________




_________________________________________________

e-mail address:

___________________________________________

Phone:


___________________________________________

Fax:   


___________________________________________

If to Scheduling Coordinator: 

Contact Person:

___________________________________________

Address: 

_________________________________________________




_________________________________________________

e-mail address:

___________________________________________

Phone:


___________________________________________

Fax:   


___________________________________________

If to ISO: 

Contact Person:

Treasurer

Address: 

250 Outcropping Way, Folsom, CA 95630

Phone:


(916) 351-4400
Fax:   


(916) 608-5071
Article 6

ISO Authorized Signatory

6.1 The Chief Financial Officer is the Authorized Signatory for the ISO.
Article 7

Status of California Bank or Financial Institution

7.1
California Bank or Financial Institution shall act only as the holder of the Escrow Account and shall not have any fiduciary duty to the ISO or Scheduling Coordinator.  California Bank or Financial Institution shall be entitled to rely on any writing signed by the ISO that it reasonably believes to be genuine and shall not be required to investigate the legitimacy of such writing or the authority of any person that executed such writing.

Article 8

Entire Agreement

8.1
This Agreement constitutes the entire agreement between the Parties with respect to the subject matter hereof and supersedes all prior and contemporaneous agreements, whether written or oral.  This Agreement may only be amended or modified by a written agreement signed by all of the Parties hereto.

Article 9

Governing Law

9.1
This Agreement shall be governed by and construed under the laws of the State of California without giving effect to the law or principles of conflict of laws.

Article 10

Assignments 

10.1
Parties may assign any or all of their obligations and rights under this Agreement with the other two Parties’ prior written consent.  Such consent shall not be unreasonably withheld.

Article 11

Confidentiality

11.1
Parties shall not disclose the amount of the Escrow Account or associated financial information on Attachment 1 to any third party.  If California Bank or Financial Institution receives a subpoena or other order of a court or judicial tribunal pertaining to the disclosure or release of the Escrow Account, California Bank or Financial Institution will immediately notify the other Parties to this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above written.




ISO

By _________________________________________






Title ________________________________________


Scheduling Coordinator 

By __________________________________________






Title _________________________________________


California Bank


 or Financial Institution

By  __________________________________________






Title _________________________________________

ESCROW AGREEMENT

Attachment I

Scheduling Coordinator shall deposit an initial Escrow Amount on or before the __ day of ___________ 20___ at 5:00 p.m. to __[California bank or financial institution]_.

The following is a breakdown of the Escrow Amount plus costs:

__________________ Deposit 

__________________ Processing Fee

__________________ Misc. ____________________________________

__________________ California Bank or Financial Institution Fee

__________________ TOTAL

Scheduling Coordinator may deposit additional funds to the Escrow Account.  Scheduling Coordinator shall notify ISO of such additional deposits, which shall be confirmed by California Bank or Financial Institution.

FED-WIRE INFORMATION

California Bank or Financial Institution:

ABA Routing #:

Bank: 

Address

Phone:

Fax:

Bank Contact:

Account #: 

Scheduling Coordinator:


     
ISO:

ABA Routing #:



      
ABA Routing #: 
121000248
Bank: 




      
Bank: 

Wells Fargo Bank, N.A.
Address




      
Address
420 Montgomery Street









San Francisco, CA 94104
Phone:




      
Phone:   
(415) 243-7386
Fax:




     
Fax:

(866) 281-1484
Bank Contact:




Bank Contact:
Bredis Segura
Account #: 




Account #: 
4122041833







Account Name:  CAISO Misc. Holding
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