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m TELECOPY AND U.S. MAIL 

STATEMENT OF CLAIM PURSUANT TO l%E ISO TARIFF 9 13.2.2 

TO: California Independent Sysmrn Operator Corporation 
Charles Robinbon, Gtwral Counncl 
151 Blue Rnvine Road 
Folsom, CA 95630 

California Independent System Operator Corporation 
Board of Governors 
Kim Hubner, Execulive Assistant to Office of Corporate Secretary 
151 Blue Ravine Road 
Palsom, CA 95630 

~marican Arbitration Association (as delegated agent for the IS0 
ADR Committtc) 
MS, Molly Bargenque&, Vies President--Case Mmagcment 
CEUlItT 
1750 Oallcrla Tower 
13455 Noel Road 
Dallns TX 15240.6636 

ROIlI! 

Rs: 

Mark C. Ztbrowski 
Mark H. Hamar 
Attorneys for William8 Etmrgy Marketing & Trading Co. 

Statement dClaim of Williams Energy Marketing % Trading Co. 
Pursuant to the IS0 Tariff $ 13.2.2 

INTRODUCTION 
Clairnfmt Williams Bnergy Marketing & Trading Co. (“Williams”) submita this 

Statament of Claim pursuant to Section 13.2.2 of the California Independent System 

Operator Corporation (“ISo’ Operating Agreeemtnt and Tariff. 
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CLAIM 

1, Bctwccn December 8,200O. and May 31,2001, the IS0 improperly 

imposed pm&ics on William6 under Atnendrn.snt 33, section 5.6.3.1 ofthe IS0 Tariff, in 

the amount of $25,512.238.54. 

GROUNDS FOR RELIEF AND BASIS FOR CLAW 

2. On December a, 2000, the 130 fihd proposed Amendment ND. 33 

(“Amendment 33”) to the IS0 Tariffwith the Federal Energy Regulatory COIIUII~SS~O~ 

(“PSRC!“). When submitting Amandment 33. ths IS0 represented to FERC that 

Amqdment 33 was intended, inter diQ, to address the problem of suppliers why. as a 

nsult of a $250 price oap. was unwilling, declined, or refused to respond to the ISO’s 

Out Of Market Dispatch Instructions when there was B System Emergency or whan the 

IS0 was acting to avoid an imminent or threatened Systun Emergency. The IS0 

requested that FBRC oxpeditc implementation ofAmendment 33, WAiVC FERC’s 60-day 

notice requirement, and allow the IS0 to effect tba Amendment virtually immediately. 

On the same day the IS0 filed Amendment 33, FERC approved the Amendment, with 

respect to the issue presented here, on an emergenoy basis, efTective that rams day. 

3, With the approval of Amemlment 33, the 1.50 immediataly bcgm 
imposing pen&y chnrgss on Williams for alleged failure to meet Supplemental Energy 

Dispatch Instructions issued through the ISO’s Automated Dispatch Systam (“ADS 

System”). These charges were classified by the IS0 as Charge Type 485 penalties. The 

IS0 imposed the ponaltirs undsr the purported authority of section 5.6.3.1 of its Tariff, 

which was ad&4 to the IS0 Tariffs-3 a result of Amendment 33. 

4. Williams fust loamed the IS0 wss imposing Charge Type 485 pmralties 

against Williams in February 2001 when it received the ISO’s preliminary statommt for 

December 2OOD trading activity. ‘lItis prollminary statement rovesled the IS0 started 

imposing penalties on Williams on December 8,ZOOO. By the time Williams first learned 



the IS0 was assessing much penalties against Williams, Williams’ time to seek a FERC 

rehearing on Amendment 33 had expired. 

5. In connection with the transaction as to which the IS0 wa arternpting to 

impose Charge Type 485 penalties, Williams had not declined or retied to respond to 

any IS0 Dippatch Iu&udion issued durin8 a Sy#tem Emergency, Thoroforo, promptly 

after learning of the IS0 penaltiee, Williama advi6sd tbt 130 the penalties we?e 

improperly aososred against Williams. However, the IS0 continued impmperly 

penalizing Williams any time the IS0 unilaterally concluded Williams failed to moat 0 

Supplemental Energy Dispatch Instruotion from tho IS0 through ADS. 

6. Betweu) December 8,2000, and May 31,ZOOl. the IS0 improperly 

imposed penalties on Williams under Amendment 33, suction 5.6.3.1 of the IS0 Tariff. in 

the amount of $25,512,238.54. 

7. The penalties are impmper for at lcast tbo following rewons: 

A. William6 never violated section 5.6.3.1 of the IS0 Tariff, a6 added 

by Anlendment 33, 

B. Some 190 penalties were imposed when Williums fully complied 

with the ISO’I Dispkoh Instruction or complied within tbe ten percent variance thhe IS0 
allowed. 

C. To the extent Williams wae ever unable to comply wlth any part of 

a IS0 dispatch order during a system amagency, this was gcncrally because of the 

physically inherent dolay associated with ramp up of Generating Units. Inherent ramp Up 

delay is unavoidable, well&own tQ the ISO, and not B basis for penalties under 

Almndmmt 33. 

D. Although ramp up d&y is inbmunt, unavoidable, well-known to 

tie ISO, and not within tllo penalty provisions of Amendment 33. nonetheless promptly 

after learning of tbs ISO’s penalties, Williams expressly informed tho IS0 the Generating 

Units were constrained by the physical limitations of ramping up and consequsntly 
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cannot slways meat thak actual integrated MWh total at all timer. Thus, even if 

Amandmat 33 penaltics would athsrwiso have been applicable, Williams would not be 

subject to penalty because it gave the 190 advance notice ofinabilityto comply pursuant 

to section 5.6.3.2 afAmendmeur 33. It is not possible to give such notice every tima a 

Dispatch Inaeuctian was Issued becausa it is not possible to know in advance when or to 

what extant ramp up will actually impact delivery. 

8. The penalties improperly imposed on Williams total %25,512:238,54 

batwaan Decamber 8.2000 and May 3 1,2001, Williams reservas the. right to amsnd the 

claim to include any Inter-discovered penalties. Williams elaimr all such penalties were 

improperly impoeed and seeks return of all penalties, plus interest, attorneys fees UXI 

costs incurred in connection with the improper penalties and pursuit ofthis claim. 

9. Williams has exhausted good faith nagotintions with the IS0 on the issues 

prssented here. 

KELIEB REQUESTED 

Williams requasts the following relief; 

10. Reimbursement of all impropar panaltiee charged by the IS0 against 

Williams under Arnandmartt 33 in the nmount of %25,512,238.54. 

11, Interost an the improperly charged penalty amounts fmm the date charged 

by the IS0 thruugir the date paid or reimbursed to Williams. 

12. Attorneys’ fte6 and cost8 IIB may be incurred through tha resolution of this 

claim. 

13. Any farther relief deamed just and reasonable, 

PARTIES TO DISPUTE 

14. Williams, u wholly-owned subsidiary of The Williams Companies, Inc, 

(‘TWC”), is a Delawara corporation with its principal place ofbusiness at One Williams 

Ceder, TuM, Oklahoma. Williams is an electrio power marketer and an energy and 

ancillary servicss marketer in the California wholesale elaatric market, sslling energy and 

limy c*ywx1,,su4.* 
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ancillary acrviccs at wholesale pursuant to market-based rntu authority granted by tbbo 

FERC. Pursuant to contractual arrangements botwccn Williams and three subsidiaries of 

the ABS Corporation,’ Williams has the right and responsibility to market and dispatch 

the alectdcal output of goner-sting units located at thres southern California electric 

generating stations formerly owned by Southem California Edison. Williams does not 

own or operate the ganorating stations. 

15. Respondent the 150 is a nanprofit, public benefit corporation organized 

pursuant to the California Corporations Code for the purposes set forth in Chapter 2.3, 

Part 1. Division 1 of the California Public Utilities Code. 

INDIVIDUALS HAVINQ KNOWLEDGE OF CLAIM 

16, The following individuals aru believed to have knowledge of the claim: 

Williams: Dennis Iilliop Dwayne Burks 
Korly Jal7lm El-in ou6taf3oll 

1so: James Datrncra 
David Timson 
Don Puller 
Randall T. Abernathy 
Bill Hayes 
Eric Laze 
Jcnnie Yidov 
Juliotta cilll 
Roger Smith (former 
amplaysc) 

Kanlleth .T@ffB 
Michael ward 
Seen Atkins 
charlag Robinson 
Edward Berlin 
Ah Mirornedi 
Anjali Sheffrin 
Eric Hildebrandt 

StruCtUl-e Shonda Meyer 
Consultants: Dave Shspheard 

himeal Hamy 

’ The AES Subaidiarics arb (a) AES Almnirac. L L.C.. @) A6S HuMingtOa Boa& L L.C., and (G) AES 
Radondo BsacJ~, L.L.C. 
GmY CwwA1539n54.2 
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SERVICE 

Williams requests tbc following individusls bc designated for communications: 

Mark C. Zebmwski 
Mark H, Hsmer 
Gray Gary Ware & Frcidcnrich LLP 
4365 Executive Drive, Suite 1100 
San Diego. CA 92121 
rnzebrowski@graycary.com 
rnhsme@graycalY.coni 
858-638-6758 
858-677-1401 (fax) 

David A. Priebc 
Gray Gary Wore Sr Fmidenrich LLP 
400 Capitol Mall, Suite 2400 
Sacramento, CA 95814 
dpriabe@graycary.com 
916-930-3200 
916-930-3201 (fax) 

Alex A. Goldbarg 
John Garmnie 
Tim W. Muller 
counsel 
The Williama Companies. Inc. 
One William6 Center, Suite 4100 
Tulsa, OK 74172-0152 
al~.8oldbarg@wiltiams.com 
john.garnmie@williama.com 
tirn.mullcr@williams.com 
918-573-3901 
918-573-6928 (fax) 

bwmia Elliott 
Executive Director, Energy Resaurces 
The Williams Companies, Inc. 
One Willisms Center 
Tuba, OK 74172-0152 
dennis.clliott@williams.com 
918-573-5854 
918-5’3-6928 (fsx) J!Ll&Lk A=w- 

Mark C. Zebrdwski, Esq. 
GRAY CARY WARE %FRRRX3NlUCH UP 
Attorneys for Williams 
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CALIFORNIA INDEPENDENT SYSTEM OPER4TOR 

WILLIAMS ENERGY MARKETING & TKADING CO.5 NOTICE OF SUBMISSION 
AND SUMMARY OF STATEMENT OF CLAIM PURSUANT TO TEE IS0 

TARIFF fl 13.2.2 

Please take noficc that on June t&2003, Wilbrns Bncrgy Marketing & Trading Co. ~Williamr’) 
submitted to the California Independent System Operator (VU’), the IS0 Govemjng Board, 
and the American Arbitration Association a Statement of Claim pursuant to the IS0 Tariff 
9 13.2.2. The Sratomant of Claim alleges that from December 8,ZOOO to May 31, 2001, the IS0 
improperly imposed penaltfos of $25,512,238.54 on Williams. The penalties wore clasuifkd 89 
Charge Type 485 penalties and, were purportedly imposed under section 5.6.3.1 of the IS0 
Tariff, added pursuru~t to Amendment 33, for Williams’ alleged failure to meet Supplemental 
Energy Dispatch Instructions issued through the ISO’e Automated Dispatch System. 

The Statement of Claim alleges that Williams nevar violated section 5.6.3.1; that the penalties 
were impmperly fmpaaed when Williams fully complied with the 190% dispntch instructions or 
complied within the ten percent variance allowed by the ISO; that to the extent Williams was 
unable to comply with any part of an IS0 dispatch iostruction during a system q mergcncy, it was 
due to the physically inherent delny assaoiatad with ramp up, which wat well-known IO the IS0 
and not contemplated as a subject of Amendment 33 par&ties; and that even ifthe penalties wea~ 
applicable, Williams would not be subject to them bsoause it gave the IS0 advance notice of 
inability to comply under seation 5.6.3.2. 

W~lliarns ssaka reimbursement of all impmper penalties, plus intorest, costs, and attorney’s fees. 
together with any furUher relief deemed just and reasonable. 

Pleass address notices and communications rug&g this claim to the following individuals; 

Mark C. Zebrowski 
Mark H. Harncr 
Gray Gary Ware & Freidenrich LLQ 
4365 Bxwutke Drive, Suite 1100 
San Diego, CA 92121-2133 
mzebrawski@~ayc~.com 
mbcunco-@grayonry.com 
858-638-6758 
858-677-1401 (fax) 

Alex A. Goldberg 
John Gmynic 
Tim W. Muller 
The Williams Companies, Inc. 
One Williama Center, Suite 4100 
T&n, OK 74172-0152 
alot.goldbcrg~w~Iliat.cam 
john.pnmie@williamr,com 
tim.muller@williama.oom 
918-573-3901 
918-573-6928 (fex) 

David A, hiebs Dennis Elliott 
Gray Gary Ware & Frcidcnrich LLP The Williams Companies, Inc. 
400 Capitol MtiI, Suite 2400 One Williams Center 
Sacramento, CA 95814 Tulsa, OK 74172-0152 
dpriebe@graycary.com donnis.olliott~lliams.oom 
916-930-3200 918-573-5854 
916-930-3201 (fax) 918-573-6928 (fcx) 



DECLARATJON OF SERVICE 

I am a resident of the state of California, over tha age of eighteen years, and not a 
party to the within action. My budincss address is Gray Gary Wars & Freidenrich, 4365 
Exaoutive Drive, Suite 1100, San Diago. California 92121. On June 6,2003, I served the 
within document(s): 

1. 

2. 

3. 

STATEMENT OF CLAIM PURSUANT TO THE IS0 TARIFF !j 132.2 

WILLIAMS ENERGY MARKETING & TRADING CO.9 NOTICE OF 
SUBMISSION AND SUMMARY OF STATEMENT OF CLAIM PURSUANT 
TO Ti%E IS0 TARIFF g 13.2.2 

DECLARATION OB SERVICE 

$I by transmitting via facsimile the document(s) listed ahova to the fax numb&) 
set forth below on this date before 5:00 pm, 

Es by placing the document(B) listed above in a sealed envelope with postage 
theruon fully pmpaid, in the United States mail at San Diego, California 
addressed to dsfendante m sat forth below. 

0 by personally delivering the document(s) listed above to the person(s) at the 
address+) 55~ forth below. 

California IS0 
Charles Robinson, C&oval Counssl 
15 1 Blue Ravine Road 
Foltam, CA 95630 
Phone: 916~351-4400 
Fax: 916-351-2350 

Amaican Arbitration Association 
Me. Molly Bargnnquest 
Vice Presfdent - Case Management Centor 
1750 Gellsria Tower 
13455 Noel Road 
Dallas, TX 75240-6636 
Phone: 972-774-6912 
Fax: 972-490-9008 

Cdfomir IS0 
Board of G~~emors 
Kim Hubn~, Executive Aszistant to Office 
of Corporato Secretary 
151 Blus Ravine Road 
Foleom. CA 95630 
Phone: 916-351-4400 
Fax: 91~.351.2350 

I am readily familiar with the firm’s practice of collection and processing 
corrcspondenca for mailing. Under that practice it would be dapoaited with the U.S. 
CTV Cnv\GT\WSl356.l 
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Postal Service on that same day with postage thereon filly prcp+id in the ordinary course 
ofbusiness. I am aware that on motion of the party served, sarvioe is presumed inyalid if 
postal csnoellation date or poetago meter date is more than one day aftor date of dcpoait 
fbr mailing in afidavit. 

I dcclsrc that I cm employed in the office of a mcmbcr of the Bar of or permitted 
to practice befbre Chis Court at whose dimotion ihb service was made. 

I declare under penalty ofpc$ury under tha laws of the State of California that the 
above is ITUS and corrcet. 

Executed on June 6.2003, at San Diego, California. 
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