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CORPORATION TO SUPPLEMENTAL FILINGS OF POWEREX AND THE
WESTERN POWER TRADING FORUM
The California Independent System Operator Corporation (“CAISO”)1 files
this answer to the “supplemental protests” submitted by Powerex Corp.
(“Powerex”) and the Western Power Trading Forum (“WPTF”), on February 4 and
5, 2015, respectively.2
This proceeding involves the CAISO’s January 15, 2015, tariff amendment
to implement transition period pricing for 12 months for each new Energy
Imbalance Market (“EIM”) entity participating in the Energy Imbalance Market
(“January 15 Tariff Filing”).3 Notably, however, Powerex and WPTF do not
protest the actual filing – or any specific elements of the filing – that established
1

Capitalized terms not otherwise defined herein have the meanings set forth in appendix A
to the CAISO tariff.
2

The CAISO files this answer pursuant to Rules 212 and 213 of the Commission’s Rules
of Practice and Procedure, 18 C.F.R. §§ 385.212, 385.213. The CAISO does not believe that
Rule 213(a)(2) applies because, as explained in the body of this answer, the pleadings do not in
fact protest any aspect of the CAISO’s filing in this proceeding, but instead seek affirmative relief
with respect to other matters. However, to the extent that the Commission finds that Rule
213(a)(2) does apply, the CAISO requests waiver of the rule to permit it to make the answer.
Good cause for this waiver exists here because the answer will aid the Commission in
understanding the issues in the proceeding, provide additional information to assist the
Commission in the decision-making process, and help to ensure a complete and accurate record
in the case. See, e.g., Equitrans, L.P., 134 FERC ¶ 61,250, at P 6 (2011); Cal. Indep. Sys.
Operator Corp., 132 FERC ¶ 61,023, at P 16 (2010); Xcel Energy Services, Inc., 124 FERC ¶
61,011, at P 20 (2008).
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The CAISO filed an answer to comments and protests regarding the January 15 Tariff
Filing, including protests filed by Powerex and WPTF, on February 5, 2015.

this proceeding. Rather, they object to a wholly unrelated change that the
CAISO made to section 10.3.2.1 of the Business Practice Manual for the Energy
Imbalance Market (“EIM BPM”) more than three months ago through the public
BPM change management process.
Powerex’s and WPTF’s protests are both procedurally and substantively
defective and should be rejected. Procedurally, these protests are outside the
scope of this proceeding. Further, they constitute improper attempts to seek
relief under Section 206 of the Federal Power Act without submitting a complaint
or petition for such relief. For these reasons alone, the protests should be
rejected.
If, however, the Commission does not reject the filings on procedural
grounds, it should reject them on substantive grounds as they lack merit.
First, there is no basis for Powerex’s and WPTF’s arguments that the
change to section 10.3.2.1 of the EIM BPM results in the CAISO calculating
prices inconsistent with the CAISO tariff. To the contrary, the CAISO changed
section 10.3.2.1 to fully and effectively implement the requirements of tariff
sections 29.34(m) and 29.34(n). In summary, tariff section 29.34(m) requires the
CAISO to establish a minimum flexible capacity requirement amount. If an EIM
entity balancing authority area fails that test, tariff section 29.34(n) requires the
CAISO to effectuate a temporary, partial isolation of that EIM entity balancing
authority area from other balancing authority areas in the operation of the Energy
Imbalance Market. The flexible ramping sufficiency test set forth in section
10.3.2.1 of the EIM BPM is used to determine whether an EIM entity balancing
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authority area meets the section 29.34(m) requirement in each interval and to
implement the partial isolation if it does not. While the CAISO was performing
non-binding Energy Imbalance Market operations in October 2014 in preparation
for the start of that market on November 1, 2014, it discovered that the partial
isolation of the EIM entity balancing authority area when it failed the test, as
required by tariff section 29.34(n), was compromised unless it allowed the use
the last cleared economic bid (i.e., the normal economic pricing mechanism that
applies pursuant to tariff sections 27.1.1 and 34.20 and tariff appendix C).
Accordingly, prior to November 1, the CAISO changed the implementation detail
in section 10.3.2.1 of the EIM BPM to clarify that the last cleared economic bid
applies in those circumstances. This change thus implemented the requirements
of tariff sections 29.34(m) and 29.34(n).
This is consistent with the Commission’s June 2014 directive that the
CAISO add implementation detail regarding the flexible ramping sufficiency test
to the EIM BPM. The flexible ramping sufficiency test was added to the EIM BPM
initially pursuant to that Commission directive, which was issued in response to
earlier Powerex arguments. Now, however, Powerex argues that the CAISO
should not have included the change to section 10.3.2.1. Powerex is incorrect
for the reasons explained in this answer.
Moreover, contrary to Powerex’s and WPTF’s arguments, the change to
section 10.3.2.1 has in no way detrimentally affected the results of the Energy
Imbalance Market. In fact, the CAISO has applied the revised provisions
infrequently and only during the initial implementation of that market from
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November 1 to November 13, 2014. During the Commission-approved tariff
waiver period, in place since November 14, 2014, the CAISO has not applied the
revised section 10.3.2.1 flexibility ramping sufficiency test because the tariff
waiver pricing procedure applies in all intervals, regardless of a failure of that
test.
Powerex also fails to demonstrate any legal or factual basis to support its
request that the Commission initiate a show cause proceeding. There is none.
Rather, Powerex’s and WPTF’s arguments that the CAISO surreptitiously
implemented the change to EIM BPM section 10.3.2.1 are incorrect and are
belied by the open and transparent process the CAISO conducted pursuant to its
standard and public BPM change management process. This process involved
the CAISO issuing several market notices announcing the change, discussing
the change in public meetings, and providing stakeholders, including Powerex
and WPTF, with opportunities to comment. That Powerex and WPTF apparently
chose not participate in that process does not somehow make the process any
less transparent.

I.

Background
A.

Tariff Provisions to Implement Flexible Ramping Requirements
in the Energy Imbalance Market

The tariff provisions that implement the Energy Imbalance Market are
designed to ensure that each EIM entity has sufficient resources to meet load
reliably while still realizing the benefits of increased resource diversity. These
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provisions require EIM entities to balance base schedules, require feasible EIM
base schedules, and implement flexible ramping requirements.
The flexible ramping requirements are addressed in CAISO tariff sections
29.34(m) and 29.34(n). First, section 29.34(m) addresses the flexible ramping
constraint capacity requirement, which is a minimum requirement for each
balancing authority area in the EIM area and each combination thereof based
upon the EIM transfer limit between balancing authority areas.4 The CAISO
establishes a flexible ramping constraint capacity requirement for each EIM entity
balancing authority area using its demand and variable energy resource
forecasts for each balancing authority area in the EIM area and each
combination of balancing authorities.5 The CAISO reviews EIM resource plans to
determine if sufficient bids exist to meet those requirements pursuant to
procedures set forth in the EIM BPM.6 The CAISO reduces the requirement for
each participating balancing authority by its pro rata share of a calculated
diversity benefit, which may be limited by the available net import EIM transfer
capability into the balancing authority area.7
If an EIM entity balancing authority area has a net outgoing EIM transfer
(i.e., a net export with reference to the EIM base schedule) before the operating
hour, the CAISO must “apply a Flexible Ramping Constraint capacity

4

Tariff section 29.34(m)(2).

5

Tariff section 29.34(m)(3).

6

Tariff section 29.34(m)(4)(A).

7

Tariff section 29.34(m)(4)(B).
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requirement credit in determining the sufficiency of the Flexible Ramping
Constraint capacity for that EIM Entity Balancing Authority Area equal to the net
outgoing EIM Transfer before the Operating Hour.”8 If, on the other hand, the
EIM entity balancing authority area has a net incoming EIM transfer before the
operating hour (i.e., a net import with reference to the EIM base schedule), then
the CAISO will consider the flexible ramping constraint capacity of the EIM entity
balancing authority area to be sufficient if it meets its own flexible ramping
constraint capacity requirement, irrespective of the incoming EIM transfer that
results from real-time dispatch.9
Second, section 29.34(n) addresses the effect of resource plan
insufficiency. If the CAISO determines that the EIM resource plan has
insufficient supply, the CAISO is required to take three actions to effectuate
partial isolation of the EIM entity balancing authority area from the other
balancing authority areas:
“(A)

the CAISO will not include the EIM Entity Balancing Authority
Area in any Flexible Ramping Constraints for any
combination of Balancing Authority Areas;

(B)

the CAISO will formulate only individual constraints for the
EIM Entity Balancing Authority Area’s individual Flexible
Ramping Constraint capacity requirements; and

8

Tariff section 29.34(m)(4)(C).

9

Tariff section 29.34(m)(4)(D).
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(C)

the CAISO will hold the EIM Transfer limit into the EIM Entity
Balancing Authority Area at the value for the last 15-minute
interval.”10

The CAISO must take these three actions to effectuate partial isolation of the
EIM entity balancing authority area if the CAISO “determines that [the] EIM Entity
Balancing Authority Area has insufficient Flexible Ramping Constraint capacity
according to Section 29.34(m).”11 The CAISO takes the actions in order to
partially isolate the EIM entity balancing authority area when the EIM entity fails
the flexible ramping sufficiency test and to require it to meet its flexible ramping
requirement by relying on its own resources, without “leaning” on other EIM
entities or the CAISO.12
B.

Commission Directives Regarding the Flexible Ramping
Requirements

The Commission approved tariff sections 29.34(m) and 29.34(n) in its
June 19, 2014, order conditionally accepting the tariff revisions to implement the
Energy Imbalance Market.13
In the June 19 Order, the Commission rejected Powerex’s request that
certain provisions the CAISO proposed to include in the EIM BPM, including

10

Tariff section 29.34(n)(1)(A)-(C).

11

Tariff section 29.34(n)(2).

12

Cal. Indep. Sys. Operator Corp., 147 FERC ¶ 61,231, at P 44 (2014) (“June 19 Order”).

13

June 19 Order at PP 74, 77, 284, 287, and Ordering Paragraph (A). The CAISO
subsequently submitted the required minor tariff changes in a compliance filing that the
Commission accepted in California Independent System Operator Corporation, 149 FERC ¶
61,058, at P 81 (2014).
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provisions regarding the flexible ramping requirements, instead be included in the
tariff.14 Based on its preliminary analysis, the Commission found that “it appears
that the proposed EIM tariff revisions contain the important factors through which
CAISO will operate the EIM and that the implementation specifics can be
classified as implementation details that may be placed in the business practice
manual,” and found that “the detail included in proposed section 29 seems to be
consistent with the detail provided in the current CAISO tariff with respect to
CAISO’s other markets.”15 Therefore, the Commission stated that it “will not
require CAISO to describe these technical specifications in the CAISO tariff at
this time.”16 Instead, the Commission directed the CAISO to continue working
with stakeholders to develop the EIM BPM and, after completing that stakeholder
process, to file any necessary additions to its tariff identified in the stakeholder
process.17 The CAISO and stakeholders did not subsequently identify any
provisions regarding the flexible ramping requirements that needed to be
included in the tariff.
The Commission also addressed Powerex’s argument that the CAISO
should provide additional detail regarding the flexible ramping constraint capacity
requirement.18 The Commission directed the CAISO to “include in its EIM

14

See June 19 Order at P 90.

15

Id. at P 96.

16

Id.

17

Id.

18

See id. at P 112.
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business practice manual a description of its proposed [resource] sufficiency
tests,” including its test for determining whether a balancing authority area has
fulfilled its flexible ramping constraint capacity requirement.19 The CAISO
provided the required description in section 10.3.2.1 of the EIM BPM, entitled
“Flexible Ramp Sufficiency Test Details.”
C.

Section 10.3.2.1 of the EIM BPM
1.

Section 10.3.2.1 Prior to the Change

Consistent with the Commission’s directive, the CAISO included several
pages of implementation detail regarding the flexible ramping sufficiency test in
section 10.3.2.1 of the EIM BPM. Before the CAISO made the change to section
10.3.2.1 discussed below, the section included the following detail regarding
what happens if the EIM entity balancing authority area fails that test:
In RTUC [real-time unit commitment] and RTD [real-time dispatch],
the flexible ramping capacity requirement constraints for the CAISO
BAA [balancing authority area], each EIM Entity BAA, each EIM
Entity BAA group, and the total EIM footprint must be enforced:


If the EIM Entity BAA fails the sufficient ramp test, CAISO will
restrict EIM Transfer imports into that EIM Entity BAA during the
hour starting at T beyond the optimal solution for T-7.5’. The
Market Operator (CAISO) will enforce the individual EIM Entity
BAA flexible ramp requirement in the isolated EIM Entity BAA
and will not include that BAA in BAA group constraints.

The quoted bullet-point language in section 10.3.2.1 provides
implementation detail regarding the three actions the CAISO takes under tariff
section 29.34(n) to effectuate partial isolation of the EIM entity balancing
authority area from the other balancing authority areas if the CAISO determines
19

Id. at P 124.
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that the EIM entity balancing authority area has insufficient flexible ramping
constraint capacity according to tariff section 29.34(m). Specifically, the BPM
language stating that the CAISO “will restrict EIM Transfer imports into that EIM
Entity BAA during the hour starting at T beyond the optimal solution for T-7.5’”
implements the provision in tariff section 29.34(n) stating that the CAISO “will
hold the EIM Transfer limit into the EIM Entity Balancing Authority Area at the
value for the last 15-minute interval.”20 The BPM language stating that the
CAISO “will enforce the individual EIM Entity BAA flexible ramp requirement in
the isolated EIM Entity BAA” implements the provision in section 29.34(n) stating
that the CAISO “will not include the EIM Entity Balancing Authority Area in any
Flexible Ramping Constraints for any combination of Balancing Authority
Areas.”21 Lastly, the BPM language stating that the CAISO “will not include that
BAA in BAA group constraints” implements the provision in section 29.34(n)
stating that the CAISO “will formulate only individual constraints for the EIM
Entity Balancing Authority Area’s individual Flexible Ramping Constraint capacity
requirements.” 22
2.

Need for the Change to Section 10.3.2.1

Following issuance of the June 19 Order, the CAISO worked with
stakeholders to develop the provisions regarding the flexible ramping
requirements and other provisions to be included in EIM BPM and take the other
20

See tariff section 29.34(n)(1)(C).

21

See tariff section 29.34(n)(1)(A).

22

See tariff section 29.34(n)(1)(B).
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steps needed to prepare for the start of the Energy Imbalance Market on
November 1, 2014.23
Before the CAISO started performing non-binding Energy Imbalance
Market operations in preparation for the start of that market, the CAISO believed
it could use the transmission and power balancing constraint penalty price (i.e.,
$1,000/MWh) set forth in tariff sections 27.4.3.2 and 27.4.3.4 to set energy prices
in the Energy Imbalance Market during intervals when the EIM entity failed the
flexible ramping sufficiency test contained in section 10.3.2.1 of the EIM BPM.24
However, while the CAISO was performing the preparatory operations in October
2014, it discovered that use of the penalty price during those intervals hampered
the partial isolation of the EIM entity balancing authority area from the other
balancing authority areas required by tariff section 29.34(n). This was because
during such intervals the use of the penalty price acted as an artificial constraint
in the Energy Imbalance Market, which was contrary to the tariff requirement that
the CAISO “formulate only individual constraints for the EIM Entity Balancing

23

Specifically, the CAISO’s market rules went into effect on October 24, 2014, for the first
trading day November 1, 2014. See Commission Letter Order, 149 FERC ¶ 61,005 (Oct. 2,
2014) (order granting CAISO request to extend effective date of Energy Imbalance Market tariff
revisions from September 23, 2014, to October 24, 2014, for trading day November 1, 2014).
24

Tariff section 27.4.3.2 states that, for the purpose of determining how the relaxation of a
transmission constraint will affect the determination of prices in the real-time market, the CAISO
will set the pricing parameter at the maximum energy bid price specified in tariff section 39.6.1.1,
which is $1,000/MWh. When the market works as expected, this parameter appropriately reflects
the cost to the market of the lack of economic energy supply bids that would have been
necessary to avoid relaxing the transmission constraint. Similarly, tariff section 27.4.3.4 states
that for the real-time market in instances where energy offers are insufficient to meet the CAISO
forecast of CAISO demand, the market software will relax the system energy-balance constraint
(also called the power balance constraint) using the same pricing parameter that applies to the
relaxation of the transmission constraints, namely, the maximum energy bid price specified in
section 39.6.1.1.
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Authority Area’s individual Flexible Ramping Constraint capacity requirements.”25
The penalty price acted as an “artificial constraint” because it forced the prices to
the $1,000/MWh maximum energy bid price when the EIM entity is required to
manage its system in partial isolation and to take actions to manage its system
within the available flexible capacity. In such cases, the penalty price would
erroneously set the market clearing price based on a parameter (the maximum
energy bid price) that should only apply when actual constraints bind. Use of the
penalty price also prevented the market from reflecting the actions the EIM entity
must take to optimize the full scope of flexibility on its system during such
intervals without leaning on other EIM entities or the CAISO.
The CAISO concluded that the only way it could effectuate partial isolation
of the EIM entity balancing authority area from the other balancing authority
areas and not impose additional constraints during such intervals, as required by
tariff section 29.34(n), was to use the last economic energy bid cleared in each
such interval rather than using the penalty price. The CAISO uses the last
economic bid cleared in the applicable 15-minute or 5-minute interval in the EIM
entity balancing authority area when effective economic bids are sufficient to
allow a feasible economic solution. Market participants pay or receive the
applicable fifteen minute market or real-time dispatch (i.e., 5-minute) locational
marginal price, as determined using the dispatch interval locational marginal

25

See tariff section 29.34(n)(1)(B).
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prices, pursuant to tariff sections 27.1.1 and 34.20 and tariff appendix C.26 The
last economic energy bid price reflects the opportunity cost for reserving flexible
ramping capacity during those intervals in which the EIM entity relies on its
regulation service to balance its energy requirements. Thus, when the EIM entity
balancing authority area was operating in partial isolation pursuant to tariff
section 29.34(n), the CAISO would determine the energy price in that EIM entity
balancing authority area using the economic pricing mechanism that normally
governs under the CAISO tariff. This was the only way to effectuate the
requirements of tariff section 29.34(n).
3.

Process for Changing Section 10.3.2.1

On October 29, 2014, the CAISO issued a market notice pursuant to the
tariff and the BPM for Change Management that announced the issuance of
Proposed Revision Request (“PRR”) No. 788 to price energy using the last
economic bid cleared in each interval when the EIM entity balancing authority
area fails the flexible ramping sufficiency test.27 Specifically, in PRR No. 788, the
CAISO proposed the following underlined additions to section 10.3.2.1:

26

The last economic bid price can be anywhere up to the level of the maximum energy bid
price of $1,000/MWh. The CAISO concluded that it would continue to use the existing scheduling
run relaxation parameters for constraint relaxation, which would allow the market solution to use
all economic bids up to the $1,000/MWh maximum price. However, the CAISO concluded that it
would cease using the existing pricing run relaxation parameters because using them would set
the price to $1,000/MWh based on apparent artificial constraint conditions rather than actual
constraint conditions.
27

The CAISO initiated PRR No. 788 pursuant to its authority to issue a “Category C”
Proposed Revision Request on an emergency basis. See tariff sections 22.11.1.1, 22.11.1.4,
22.11.1.7; BPM for Change Management, sections 2.3, 2.4.3, 2.6 As discussed below, the
CAISO subsequently issued additional market notices regarding PRR No. 788 that followed the
normal procedures for reviewing Proposed Revision Requests as set forth in the tariff and the
BPM for Change Management. The October 29 market notice and the CAISO’s subsequent
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In RTUC and RTD, the flexible ramping capacity requirement
constraints for the CAISO BAA, each EIM Entity BAA, each EIM
Entity BAA group, and the total EIM footprint must be enforced:


If the EIM Entity BAA fails the sufficient ramp test or is deemed
to have failed the test as specified in Section 10.3.2 because it
failed the capacity (resource plan) test, CAISO will restrict EIM
Transfer imports into that EIM Entity BAA during the hour
starting at T beyond the optimal solution for T-7.5’. The Market
Operator (CAISO) will enforce the individual EIM Entity BAA
flexible ramp requirement in the isolated EIM Entity BAA and will
not include that BAA in BAA group constraints. For the duration
of the restricted interval, the market clearing price in the affected
EIM Entity BAA will be the last economic Bids cleared in the
applicable 15-minute or five minute interval in the EIM Entity
BAA.

The first underlined sentence was a “clean up” change, and the second
underlined sentence provided the implementation detail regarding pricing that
was necessary to effectuate the partial isolation of the EIM entity balancing
authority area from other balancing authority areas as required by tariff section
29.34(n).
In accordance with the normal procedures for reviewing Proposed
Revision Requests, the October 29 market notice provided 10 business days for
market participant comments on the change to section 10.3.2.1.28 On November
7, 2014, the CAISO issued a market notice stating that it would discuss the
change to section 10.3.2.1 at the monthly BPM change management web
conference with market participants to be held on November 18, 2014.29

market notices regarding PRR No. 788 are provided in Attachment A to this filing. PRR No. 788
and related materials electronically linked to it are provided in Attachment B to this filing.
28

See tariff section 22.11.1.5; BPM for Change Management, section 2.4.4.

29

See id.
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Following the web conference, on November 25, 2014, the CAISO issued
another market notice recommending adoption of the change to section 10.3.2.1
and giving market participants 10 business days to comment on that
recommendation.30 Southern California Edison Company (“SCE”) was the only
market participant that commented. SCE “request[ed] the CAISO to provide
more information for the need for this BPM change and the expected results.
SCE also questions if this should be a tariff change as opposed to a BPM
change.” On December 16, 2014, the CAISO responded that “[w]e intended the
change to be permanent with respect to the flexible ramping sufficiency test. In
our view this change does not require a tariff amendment.”31
On December 8, 2014, the CAISO issued a market notice stating that it
would discuss the recommended change to section 10.3.2.1 at the monthly BPM
change management web conference with market participants to be held on
December 16, 2014.32 On January 5, 2015, the CAISO issued a market notice
stating it had made a final decision to approve the change to section 10.3.2.1.33
The January 5 market notice also provided 10 business days for market

30

See tariff section 22.11.1.5; BPM for Change Management, sections 2.4.4, 2.4.5.

31

See the materials related to PRR No. 788 in Attachment B. SCE also commented that
“[t]his change was part of the request at FERC for 90 day [waiver] to use the least economic bid
instead of the $1000/MWh price cap when relaxing certain constraints in the EIM Entity Area.
This change to the BPM would appear to make it permanent for the ramp test.” However, SCE
did not subsequently appeal PRR No. 788 or make a similar comment in a submittal to the
Commission.
32

See tariff section 22.11.1.5; BPM for Change Management, section 2.4.5.

33

See tariff section 22.11.1.5; BPM for Change Management, sections 2.4.8, 2.4.9.

15

participants to appeal that final decision.34 No market participant filed an appeal
of the final decision to change section 10.3.2.1. Lastly, on January 14, 2015, the
CAISO issued a market notice announcing that the change to section 10.3.2.1
had been moved to final decision status.

II.

Answer
A.

Powerex’s and WPTF’s Supplemental Filings Are Beyond the
Scope of This Proceeding.

Although Powerex and WPTF describe their filings as supplemental
protests, those filings do not address any of the tariff revisions contained in the
January 15 Tariff Filing. Instead, Powerex and WPTF object to the change that
the CAISO made to section 10.3.2.1 of the EIM BPM, arguing that the change
results in the CAISO calculating prices inconsistent with existing tariff provisions.
Powerex’s and WPTF’s filings have nothing to do with whether the
proposed tariff revisions are just and reasonable. They provide no basis for
rejecting or modifying the tariff revisions or for delaying Commission action.35
34

See tariff section 22.11.1.6; BPM for Change Management, section 2.4.10.

35

Cal. Indep. Sys. Operator Corp., 150 FERC ¶ 61,086, at PP 13-14 (2015) (“February 12
Order”). As the CAISO has explained in this proceeding (see transmittal letter for January 15
Tariff Filing at 7-8, 15-16), the Commission previously granted the CAISO’s petition for limited
waiver of tariff section 27.4.3.2 and the second sentence of tariff section 27.4.3.4 with regard to
the PacifiCorp (PacifiCorp East and PacifiCorp West) balancing authority areas, in order to allow
the CAISO to clear the real-time market based on the marginal economic bid instead of the
$1,000/MWh pricing parameter specified in those tariff sections, for a 90-day period that ran from
November 14, 2014, through February 12, 2015. Cal. Indep. Sys. Operator Corp., 149 FERC ¶
61,194 (2014). As discussed above, the February 12 Order has extended the tariff waiver. The
CAISO has also filed a petition for limited waiver of those tariff sections with regard to the
PacifiCorp balancing authority areas, for the period from November 1, 2014, through November
13, 2014, that is currently pending before the Commission in Docket No. ER15-817-000. The
January 15 Tariff Filing proposes to revise tariff section 29.27 to extend to each new EIM entity,
for a 12-month transition period after the new EIM entity commences operations, the same
treatment of those tariff sections. The January 15 Tariff Filing also proposes to revise section
29.27 to state that, for the same 12-month transition period, the CAISO will set the flexible
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These “supplemental protests” should thus be rejected as beyond the scope of
this proceeding.36
Powerex’s and WPTF’s filings should also be rejected as impermissible
attempts to circumvent the requirements of Section 206 of the Federal Power
Act. A party that challenges existing practices that a utility does not propose to
revise in a Section 205 filing – as Powerex and WPTF seek to do here –must
seek relief under Section 206. A party seeking relief under Section 206 must
submit a complaint under that section; it may not seek such relief in a protest or
other pleading submitted in connection with the utility’s filing under Section 205.37
By submitting their unfounded challenges to the change in section 10.3.2.1 as
supplemental protests to a wholly unrelated tariff amendment filing, Powerex and
WPTF violated this fundamental rule of Commission procedure. The

ramping constraint relaxation parameter specified in tariff section 27.10 between $0 and $0.01 for
the new EIM entity’s balancing authority area.
36

See, e.g., PJM Interconnection, L.L.C., 116 FERC ¶ 61,038, at P 35 (2006) (“Protestors
who seek changes regarding the independence of the MMU and its reporting obligations are
making recommendations that are not raised in this filing and are therefore beyond the scope of
this proceeding. We see no reason to institute a section 206 proceeding to address matters that
are more global than the issues properly before us.”); Sithe Edgar LLC, 95 FERC ¶ 61,230, at
61,795 (2001) (denying request for rehearing and upholding Commission’s decision to summarily
reject a “protest on the grounds that the protest was not related to the change in status that [was]
the subject of [the] proceeding.”).
37

See, e.g., PJM Interconnection, L.L.C., 135 FERC ¶ 61,198, at P 66 (2011)
(“Furthermore, by requesting that the Commission find that ATSI’s rate design is unjust and
unreasonable, Buckeye’s request is, in effect, a complaint. The Commission has established that
complaints should be separately filed and should not be included as part of a protest.”); Entergy
Serv., Inc., 104 FERC ¶ 61,084, at P 13 (2003) (“With respect to ExxonMobil’s request that the
Commission direct Entergy to reclassify the Original Transmission Facilities as network upgrades
rather than direct assignment facilities, we note that ExxonMobil’s request is, in effect, a
complaint and should be separately filed as a complaint, and not included as part of its protest in
this proceeding.”).
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Commission should deny their improper attempts to circumvent the requirements
of Section 206 and the Commission’s procedures.
B.

The CAISO’s Change to the Implementation Detail in the EIM
BPM Was Necessary to Effectuate the Requirements of the
Tariff.

Powerex and WPTF incorrectly argue that the change to section 10.3.2.1
of the EIM BPM results in the CAISO calculating prices in a manner inconsistent
with the CAISO tariff.38 The opposite is true: the CAISO changed section
10.3.2.1 of the EIM BPM to enable it to fully and effectively implement the
provisions of tariff sections 29.34(m) and 29.34(n), using the normal economic
pricing mechanism that applies pursuant to tariff sections 27.1.1 and 34.20 and
tariff appendix C. Alternative approaches would have resulted in the CAISO
potentially not complying with these tariff sections in the implementation of the
partial isolation. Tariff section 29.34(n) requires the CAISO to take the three
actions discussed above to effectuate partial isolation of the EIM entity balancing
authority area if the CAISO determines that the EIM entity balancing authority
area has insufficient flexible ramping constraint capacity according to tariff
section 29.34(m).39 Section 10.3.2.1 of the EIM BPM provides implementation
detail regarding the actions the CAISO takes under tariff section 29.34(n) and
describes how the CAISO determines whether the EIM entity balancing authority
area has sufficient flexible ramping constraint capacity under tariff section
29.34(m). The pricing required to effectuate partial isolation of the EIM entity
38

Powerex at 5-11; WPTF at 3-4.

39

Tariff section 29.34(n)(2).
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balancing authority area is implementation detail that the CAISO appropriately
includes in section 10.3.2.1, just like the other implementation detail in section
10.3.2.1 that addresses how the CAISO effectuates such partial isolation. The
change to section 10.3.2.1 also ensures that the CAISO continues to satisfy the
directive in the June 19 Order that the CAISO “include in its EIM business
practice manual a description of its proposed [resource] sufficiency tests,”
including the flexible ramping sufficiency test.40
Powerex and WPTF assert that, in making the change to section 10.3.2.1
of the EIM BPM, the CAISO pre-emptively bypassed the requirements of tariff
sections 27.4.3.2, 27.4.3.4, and 27.10 that the CAISO subsequently sought to
waive and address through tariff revisions.41 To the contrary, the change to
section 10.3.2.1 simply allowed the CAISO to implement the provisions of tariff
sections 29.34(m) and 29.34(n) consistent with the tariff’s normal economic
pricing mechanism. Thus, there is no inconsistency with tariff sections 27.4.3.2,
27.4.3.4, and 27.10.42
In contrast, the tariff waiver applies to a broader set of circumstances
(including those contemplated in section 10.3.2.1). Pursuant to the waiver, the
40

June 19 Order at P 124.

41

Similarly, Powerex and WPTF argue that the change to section 10.3.2.1 is inconsistent
with the discussion in the stakeholder process for the Energy Imbalance Market tariff revisions.
But no one in the stakeholder process anticipated, or could have anticipated, the need that later
arose in October 2014 – only after parallel testing – to change section 10.3.2.1 in order to ensure
that the CAISO could fully and effectively implement the requirements of tariff sections 29.34(m)
and 29.34(n).
42

Even if there were an inconsistency, tariff section 29.1(c) states that in the event of an
inconsistency between a provision in tariff section 29 and another provision of the tariff, the
provision in tariff section 29 shall prevail. Therefore, tariff sections 29.34(m) and 29.34(n) would
prevail.
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CAISO sets all real-time market prices at the marginal economic bid price
regardless of whether the EIM entity balancing authority area fails the flexible
ramping sufficiency test. Therefore, when the tariff waiver went into effect on
November 14, it become unnecessary for the CAISO to apply the change to
section 10.3.2.1. If the Commission accepts the January 15 Tariff Filing, there
will continue to be no need for the CAISO to use the change to section 10.3.2.1
to apply the provisions of sections 29.34(m) and 29.34(n). But if the tariff waiver
period ends without being replaced by the proposed tariff revisions, the CAISO
will need to employ the change to section 10.3.2.1 again to apply the these tariff
provisions and avoid the penalty prices from acting like an additional constraint
and undermining the efficacy of such tariff provisions as discussed above.43
C.

Powerex’s Request for a Show Cause Proceeding is Legally
and Factually Flawed.

Powerex argues that the Commission should establish a proceeding
pursuant to Section 206 of the Federal Power Act directing the CAISO to show
cause why it has not violated its tariff.44 Because the CAISO made the change to
43

Powerex misreads the CAISO’s January 15, 2015, informational report to state that the
CAISO has applied the change to section 10.3.2.1 of the EIM BPM while the tariff waiver has
been in effect. See February 12 Order at P 14. That is not what the informational report says.
The introductory discussion in the report that precedes the language that Powerex quotes, states
that report is presenting counterfactual prices, i.e., the prices that would have existed if the tariff
waiver were not in place. January 15 informational report at 10 (“In addition the prices for the
counterfactual case in Figure 4 and Figure 5 were constructed based on the following two
factors.”) The report goes on to explain that, assuming the waiver were not in place, the change
to section 10.3.2.1 would have resulted in the same prices as if the waiver were in place. Id. at
11 (“For the duration of the restricted interval, the market clearing price in the affected EIM Entity
balancing authority area will also be based [on] the tariff-based rules that look at the last
economic bid cleared in the applicable fifteen-minute or five-minute interval in the EIM Entity
balancing authority area. . . . Therefore, the original price for market intervals that had power
balance infeasibilities and that failed the flexible ramp test will remain unchanged as they will not
be set by relaxation parameter prices.”).
44

Powerex at 14-16.
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section 10.3.2.1 of the EIM BPM to fully and effectively implement the
requirements of tariff sections 29.34(m) and 29.34(n), the Commission should
deny Powerex’s request for a show cause proceeding.45 Further, Powerex is
making a procedurally improper attempt to persuade the Commission to open a
show cause proceeding in a filing other than a complaint. The Commission
forbids this.46
D.

The Change to Section 10.3.2.1 of the EIM BPM Had Little or
No Effect on Actual Market Results.

Powerex and WPTF argue that the change to section 10.3.2.1 of the EIM
BPM has detrimentally affected market results.47 They are incorrect. The CAISO
applied the pricing described in section 10.3.2.1 (i.e., the use of the last cleared
economic bids in an interval where the EIM entity balancing authority area failed
the flexible ramping sufficiency test) only infrequently during the initial
implementation of the Energy Imbalance Market from November 1 to November
13, 2014. For the first 13 days of EIM implementation, only about one percent
and five percent of real-time dispatch intervals in PacifiCorp East and PacifiCorp
West, respectively, were subject to pricing based on the last cleared economic
bid pursuant to the change to section 10.3.2.1. The majority of those instances
occurred in the first six days of November. Further, if the Commission grants the

45

See PJM Interconnection, L.L.C., 116 FERC ¶ 61,038, at P 35 (finding that no reason
existed to institute section 206 proceeding requested by protestors).
46

See American Elec. Power Serv. Corp., 93 FERC ¶ 61,329, at 62,122 (2000) (rejecting
request for an investigation under Section 206 of the Federal Power Act made as part of a motion
to intervene instead of in a separate complaint).
47

Powerex at 13-14; WPTF at 3-4.
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CAISO’s pending petition for limited tariff waiver for the period November 1-13,
2014, the prices established pursuant to the Commission-approved waiver
pricing mechanism will supersede the pricing described in section 10.3.2.1 for
that period.
As explained above, during the period the tariff waiver has been in effect
(i.e., from November 14, 2014, until now), the pricing described in section
10.3.2.1 has not affected market results because the CAISO has not applied it.
E.

The Change to EIM BPM was Implemented Pursuant to the
Normal Open and Transparent BPM Change Management
Process.

Powerex and WPTF argue that the CAISO changed section 10.3.2.1 of
the EIM BPM through a unilateral process that they were surprised to hear about
within just the last two weeks.48 In fact, however, the CAISO followed the
process set forth in its tariff and the BPM for Change Management.
As explained above, the CAISO issued a total of six market notices
regarding the change to section 10.3.2.1. Powerex and members of WPTF are
market participants who are provided with all CAISO market notices, and have
the same opportunity as any other market participant to comment on the change
to section 10.3.2.1. Yet, they did not exercise that opportunity. The Commission
should disregard the suggestions that the CAISO did not implement the change
through its standard open and transparent BPM change management process.
That process ensures that the CAISO has a venue to promptly address
implementation details with market participants. The CAISO followed all the
48

Powerex at 4, 5, 10; WPTF at 3-4.
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requirements of the process and appropriately exercised its rights to pursue the
BPM change to incorporate these implementation details in the EIM BPM. A
central purpose of the BPM process is to ensure that CAISO has the flexibility to
make BPM changes when necessary.
Likewise, the CAISO clearly explained the effect of the change to section
10.3.2.1 in its December 15, 2014, and January 15, 2015, informational reports,
including what pricing would have been absent the tariff waiver.49

49

December 15, 2014, informational report at 32; January 15, 2015, informational report at
7-8, 10-11, 41.
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III.

Conclusion
For the reasons explained above, the Commission should reject

Powerex’s and WPTF’s filings as they are both procedurally and substantively
without merit.
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