
IN THE UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

California Independent System 1 
Operator Corporation 1 Docket No. ER01-313-004 

MOTION TO FILE ANSWER ONE DAY OUT OF TIME AND 
ANSWER OF THE 

CALIFORNIA INDEPENDENT SYSTEM OPEWTOR CORPORATION 
TO THE MOTION TO COMPEL OF THE 

SACRAMENTO MUNICIPAL UTILITY DISTRICT 

To: The Honorable Bobbie J. McCartney 
Presiding Administrative Law Judge 

Pursuant to Rule 212 and 213 of the Commission's Rules of Practice and 

Procedure, 18 C.F.R., •˜•˜ 385.212, 385.213, the California lndependent System 

Operator Corporation ("ISO) hereby moves to file an Answer one day out-of- 

time and submits its Answer to the Motion to Compel of the Sacramento 

Municipal Utility District ("SMUD). The IS0  does not request oral argument on 

SMUD's Motion 

MOTION 

SMUD filed its motion on December 23, 2004. Under the rules 

established by the Chief Administrative Law Judge, in the absence of an order by 

the Presiding Judge, an Answer was due on January 3,2005. Undersigned 

counsel mistakenly awaited an order on SMUD's requested schedule for oral 



argument or answer, and neglected to file by the default deadline. Accordingly, 

the IS0  requests that the Presiding Judge grant leave to file this Answer one day 

out-of-time. Counsel for SMUD has authorized the IS0 to state that SMUD does 

not object to this motion. No other party will be prejudiced by this Motion. 

ANSWER 

SMUD seeks an order compelling the ISO's response to three groups of 

discovery requests. The IS0 requests that SMUD's Motion be denied because 

none of these requests seeks information relevant to the issues that the 

Commission set for hearing in this proceeding 

1. Requests for Admission Regarding Content of Commission Orders 

SMUD sought the following three admissions: 

Admit or deny that the Commission, in Opinion 463-A, Paragraphs 
18-20, and in the November 16 Order, applies the exemption for 
application of the CAS to CAGL for load served by generators which 
were not modeled by the IS0  in its regular performance of 
transmission planning and operation, to wholesale and retail 
customers. 

Admit or deny that the Commission did not in Opinion 463-A and in 
the November 16 Order expressly limit or restrict the application of the 
CAGL generation exemption to standby generation or standby load. 

Admit or deny that the Commission did not in Opinion 463-A and in 
the November 16 Order expressly limit application of the CAGL 
generation exemption to retail load. 

In each case, the IS0 objected as follows: 



I The proceeding is a limited proceeding established by the 
Commission to provide the Commission with factual information 
regarding certain identified (and related) factual issues. Neither the 
content of Commission orders nor the ISO's opinion of the content 
of those orders is relevant to the issues identified by the 
Commission. 

2. The proceeding is a limited proceeding established by the 
Commission to provide the Commission with factual information 
regarding certain factual issues. Inasmuch as the Commission is 
fully aware of the content of Commission orders, discovery 
regarding the content of Commission orders is not relevant to fact- 
finding proceedings established to provide the Commission with 
factual information. 

3. The Commission's orders speak for themselves. The ISO's 
admission or denial of the content of a Commission order will 
neither serve to out the content of the order in diswute nor bind the 
Commission or the Presiding Judge regarding themeaning of the 
Commission's order. Therefore, the request for admission is 
irrelevant. 

The IS0  believes that these objections need no further elucidation. In 

support of its Motion, SMUD contends that it seeks information on the ISO's 

understanding of the Commission's Control Area Gross Load ("CAGL) 

exemption to the ISO's Grid Management Charge ("GMC") and its intended 

application to wholesale and retail customers. SMUD cites IS0  witness Deane 

Lyon's testimony regarding his understanding of the Commission's use of the 

term "behind-the-meter." Requests for admission, however, are not a vehicle by 

which a party seeks information. They are a vehicle by which a party establishes 

facts for the purpose of a proceeding - indeed, admissions are only applicable 

during the proceeding in which they are made. See 18 C.F.R. •˜ 385.408(c). The 

only "facts" that SMUD seeks to establish through these requests for admission 

are certain terms of Opinion 463-A and the November 16 Order. As the IS0 



indicated in its objections, those Commission rulings speak for themselves and 

the ISO's "understanding" of the Commission's statements in these orders is not 

relevant to the limited factual matters this proceeding was established to 

investigate. Moreover, the appropriateness of requests for admissions by the 

IS0 in this proceeding is itself questionable, because the IS0 is not a party with 

a proposal on which it bears a burden of proof: and any "admission" by the IS0  

concerning the terms of the Commission's orders would have no binding effect 

on the Presiding Judge, let alone the Commission. 

SMUD's citation of Mr. Lyon's testimony is in any case not relevant to the 

admission requested by SMUD. Mr. Lyon needed to explain his understanding 

of the Commission's use of "behind-the-meter" in order to respond to the 

Commission's questions regarding the services provided to behind-the-meter 

Load and Generation. This understanding is thus relevant to the issues stated 

by the Commission. The ISO's opinion of the content of the Commission's 

orders regarding the nature of the CAGL exemption, for the reasons stated in the 

ISO's objections, is not. 

If SMUD were truly seeking information, it would have asked the ISO's 

understanding of certain terms, or how the IS0  intended to apply rulings 

contained in the Commission's orders. It did not. It simply asked the IS0  to 

admit what the Commission stated. Although the IS0 acknowledges that 

admitting what the Commission states may have been less of a burden than 

responding to a motion to compel, the IS0 firmly believes that the cumulative 

deleterious effect of acceding to such inappropriate discovery can be significant, 
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and therefore request that the Presiding Judge reject such requests 

II. Requests for Admission Regarding 1997 Letter 

SMUD also sought the following three admissions: 

SMD-ISOSO 

Admit or deny that the IS0 committed to SMUD by letter dated 
December 31, 1997 that "Unlike most entities, which will be assessed 
the GMC based on the power delivered to end use meters, SMUD's 
SC will be assessed the GMC only for the amount of power delivered 
to or transported from the SMUD service area, an arrangement which 
would "net out" the substantial amount of load served by generation in 
your service area." 

Admit or deny that the ISO's commitment to SMUD by letter dated 
December 31,1997, referenced above, does not allow or sanction the 
assessment of GMC by the IS0  to SMUD's SC on the basis of CAGL. 

Admit or deny that the ISO's reference in its December 31,1997 letter 
to SMUD to the "arrangement which would "net out" the substantial 
amount of load served by generation in your service area" is 
equivalent to or means the same thing as behind-the-meter load 
netted against "unmodeied" or "not modeled" generation, as the 
FERC uses the terms. 

The IS0 provided the following objection: 

The proceeding is a limited proceeding established by the 
Commission to provide the Commission with factual information 
regarding certain identified (and related) factual issues. The 
content of any IS0 letters regarding the extent of SMUD's legal 
liabilitv for the GMC is not relevant to issues identified bv the 
Commission, and this is particularly so with regard to letters written 
six vears prior to the Commission's formulation of the factual issues 
in opinion No. 463-A. Indeed, the Commission specifically stated 
that its order "shall not be treated as an opportunity for the parties 
to relitigate any other aspect of our decision with respect to CAGL." 

Again, the IS0 does not believe that its objection requires elucidation. 



SMUD attempts to justify its request by asserting that the IS03  "binding" 

commitment not to charge SMUD the GMC is evidence that the IS0  did not in 

fact model SMUD's generation. First, SMUD's characterization of the letter, 

which described the effect of the then-existing IS0 Tariff provisions (prior to the 

filing of the 2001 GMC provisions), as a "binding commitment" is without basis. 

A copy of the 1997 letter is attached. Second, the Presiding Judge, as affirmed 

by the Commission, has already ruled that SMUD's behind-the-meter Load is 

part of the CAGL. California Indep. Sys. Oper. Corp., Opinion No. 463, 103 

FERC 7 61 ,I 14 at PP. 24-28 (2003), reh'g denied in relevant patt, Opinion No. 

463-A, 106 FERC 761,032 (2004). Finally, as the Commission acknowledges, 

the idea of tying the allocation of GMC to ISO's modeling process was conceived 

by the Commission sua sponte. California Indep. Sys. Oper. Corp., 109 FERC 

3 61,162 at P. 14. The suggestion that the IS0 since 1998 (the beginning of 

operations) has determined its modeling procedures according to its GMC 

charges is baseless, fanciful, and absurd. Finally, to the extent the 1997 letter 

could have any relevance to the limited issues set for investigation in this 

proceeding, that letter speaks for itself; SMUD is free (subject to any valid 

objections) to present arguments about the implications of that letter for the 

issues pending before the Presiding Judge and does not require the ISO's 

concurrence in SMUD's unwarranted interpretation of that letter. 



I l l .  Requests for Personnel Information 

SMUD asked the following interrogatories: 

Please identify the principal IS0  employee author or authors of the 
IS0 "Five Year RMR Technical Study of 1998," as prepared by the 
IS0 Planning Department, and identify the author(s) of such study 
prepared for any other years. 

Provide a current list of (1) IS0 employees in and (2) an 
organizational chart for the ISO's Grid Planning Department. 

Provide a list of (1) IS0 employees in and (2) an organizational chart 
for the ISO's Grid Planning Department for each of the years 1998 
until the present time. 

SMD-ISO-52 

What positions did Mr. Steven Mavis hold with the ISO? 

SMD-ISO-53 

What position does Mr. Larry Tobias presently hold with the ISO? 

The IS0  generally objected to the questions on grounds of relevance. 

With regard to SMD-ISO-45, the IS0 indicated that the request addressed 

documents outside the time period at issue. The IS0 has informed SMUD that 

the 1998 study identified is the only such study. SMUD has the burden of 

showing the relevance of the information it seeks. Mojave Pipeline Co., 38 

FERC 9 61,247 (1987). SMUD's assertion that "[plrobing the responsible IS0 

Grid Planning employee(s) on the IS0  five year study's explanation released in 

1998-9 goes squarely to the Commission-directed inquiry here into the 'manner 

and extent to which behind-the-meter generation was included' in the IS03  
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transmission planning study process, and its investigation of 'all relevant factors 

the IS0  has considered when modeling behind-the-meter generators' in its 

transmission planning studies" is unfounded. SMUD does not provide any basis 

for a conclusion that probing the author of a 1998 study regarding Reliability 

Must Run needs (only one aspect of IS0 planning) will provide relevant 

information regarding the ISO's modeling processes in 2001-present. 

With regard to the remaining requests, SMUD is simply on an overbroad 

fishing expedition. The IS0  should not be obligated to turn the personnel lists of 

its entire planning department over to a newly formed neighboring Control Area. 

The IS0 offered to answer requests regarding the persons most knowledgeable 

about particular areas of IS0 operations and planning, and has in response to 

these questions, notwithstanding the objections, provided the names of persons 

most knowledgeable about the IS0 Grid Planning process and the Local Area 

Reliability Service. The IS0  would note that a counsel for SMUD was present at 

and questioned Mr. Mavis at a previous extensive deposition (see attachment to 

SMUD's request for rehearing of Opinion No. 463-A), which included significant 

discussion of RMR studies, so it certainly has enough information to determine 

whether it needs to further depose him in connection with the limited issues 

presented now. 

Wherefore, the IS0 respectfully requests that the Presiding Judge deny 

SMUD's Motion. 
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     Respectfully submitted,  

 
 
Charles F. Robinson 
 General Counsel 
Anthony J. Ivancovich 
 Associate General Counsel 
Stephen A. S. Morrison 
 Corporate Counsel 
California Independent System  
Operator Corporation. 
151 Blue Ravine Road 
Folsom, CA  95650 

/s/Michael E. Ward______________ 
Kenneth G. Jaffe 
Michael E. Ward 
Ron Minsk 
Swidler Berlin LLP 
3000 K Street, NW 
Suite 300 
Washington, D.C.  20007 
(202) 424-7500 
 
Counsel for the California Independent 
System Operator Corporation 
 

January 4, 2005 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE OF SERVICE 

I hereby certify that I have this day sewed a copy of this document upon 

all parties listed on the official service list compiled by the Secretary in the 

above-captioned proceedings, in accordance with the requirements of Rule 2010 

of the Commission's Rules of Practice and Procedure (18 C.F.R. •˜ 385.2010). 

Dated this 4th day of January 2005, at Folsom in the State of California 

Is1 Stephen A.S. Morrison 
Stephen A.S. Morrison 



ATTACHMENT 



December 3 1,1997 

Rick Minw 
D i ~ f ~ t ,  kk9' Managma 
Sacramento Municipal Utility Dimia 
P. 0. Box 15830 
Sacramento, CA 95852 

1 appreciate thc opportuniry to address the questions in your December 16 imer about 
how SMUD's operating rightf. as documend in the SMUDPG&E Interconnection 
&zreemrmt, will be honored after the IS0 Opaadcns Date. The IS0 stands ready to 

your &sting service under the IS0 mUnUre. As you knav, we have been panicipiparing 
in intensive discussiw \frith SMUD md nd ki ssimilv C-Q in an effort to 

~ h c  tariffdx, requires the SC to pay thc IS0 Grid Msnrgcmmt Charge (GMC). Unlike 
most emities, wbieh will k asxoed ihe bsjcd on the po-a &bered ta mdvsc 

SMUD's SC will be aucsxd the GMC only for the amount of power deli- @ 

ortraaspclttd from thc SMUD savi~e a m ,  aa srrangcmmt whichw~uld%et our" chc 
~ & ~ a m o ~ m t o f l o a d s e r r c d b y g ~ ~ r a t i o n i n y o u r s m i ~ ~ p n a  

proto~o~s acccsrary to hooDr mt tcm dnd Mnditiom df aisting contracts that aher 
entities have with P W .  Tb m o  aghcmcnt provides for PG&E to act as SC for 
those entities, arangiqg t n u s d o ~  with rhe IS0 in such a manaa that thdu savice 
fmm pG&E would continue wnhaetunlly es befan. 

While SMUD d P G S  do not believe that some of your cumnt ananguncms mat the 
ddinition of an "existing coIIOactn a3 defined by h e  IS0 tar& the 1SO is williap, m 

151 Sue Wne Road Wm. Witomrm 35550 Tlt.phau.st8SR.UW 



~ m s  and conditions of the RPf 0 to your arrangements with PGW if PG&E 
ES your SC. I f  you designate another SC (or act as your own), the IS0 will provide 

tbt SC with the uune operational flexibility needed to accommodate your current 
opaating rights that we would have afforded PG&E under the RPTO. 

We haw had a number of wnf-t calls with SMUD, PG&E smd o k  parties in 
similar circufislcmces. I believe rhst we have made substantial pmgrcss in an 
interim s~lution that would meet lhe following criteria: 

9 provide for nccqlance by the IS0 of ~~s schedules, in compliance with the 
IS0 tariff and SMWD-PG&E arrangements; 

b share equitably the financial exposure add cost while we are a w a i t .  FERC's 
rulins- 

The panics plan to reconvene the discussion in early January. The IS0 und~~lsnds  the 
lmpmrancc of this is= to $MUD, sad we wiU do what we can fa bring about an 
as*aitioru resol~laion. 

Pleaseteal h e  to d l  me at (916) 351-2210 with any otha questions. I'mfoo&g 
forward tc resolving this is*, a 1- on au imtrim batis, in tht continuiag disnwioos. 

Thanks 

Chuck Smart 
Byma W w  
Bin Bojonpez 




