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UNI TED STATES OF AMERI CA 99 FERC [ 61, 008
FEDERAL ENERGY REGULATORY COWM SSI ON

Bef ore Conmi ssioners: Pat Wod, |11, Chairnman;
WIlliamL. Massey, Linda Breathitt,
and Nora Mead Brownel | .

San Diego Gas & El ectric Conpany

V. Docket No. ELOO-95-
057

Sel l ers of Energy and Ancillary Service Into
Mar kets Operated by the California

I ndependent System Qperator Corporation and the
Cal i forni a Power Exchange

ORDER DENYI NG REHEARI NG
(I'ssued April 1, 2002)

Rel i ant Energy Services, Inc. (Reliant) filed a request for
1

rehearing of our Decenber 19, 2001 order (Decenber 19 Order) to
the extent that the Decenber 19 Order denied Reliant's notion to
"supplenment” its cost justification filing for transactions
occurring in the California Independent System Qperator
Corporation's and Western Systens Coordinating Council's markets
during June 2001. |In this order, we deny Reliant's request for
r eheari ng.

l. Backgr ound
A The Decenber 19 Order

By order issued on Septenber 7, 2001, the Conm ssion
rejected Reliant's cost justification for transactions occurring

1

San Diego Gas & Electric Co. v. Sellers of Energy and
Ancillary Services Into Markets Operated by the California
I ndependent System Qperator Corporation and the California Power
Exchange, 97 FERC O 61, 290 (2001).
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2
during June 2001 and ordered refunds. On Cctober 9, 2001
Reliant filed a notion to "supplenment" its cost justification
filing for June 2001 transactions in response to the Septenber 7
Order. The Decenber 19 Order, in pertinent part, denied
3 4
Reliant's notion to "suppl enent.” It held as follows:

We reject Reliant's notion to supplenent its
July 9 [cost justification] filing. Reliant
filed its motion three nonths after its
original filing and one nonth after the

i ssuance of the Septenber 7 Order. Further
Reliant now proffers an alternative theory
for justifying its costs only after the
Septenber 7 Order rejected its origina
theory. As noted by SoCal Edison, Reliant's
proposed suppl enent reattributes gas prices
in a manner inconsistent with its July 9
[cost justification] filing and prior
representations. During the period at issue
there was no significant change in natura
gas narket conditions. As opposed to its
ori gi nal assignment of gas purchases in the
spot nmarket, Reliant's revised submitta

i mputes a sinple weighted average of gas
purchases to the transactions at issue. As
we have previously stated, if natural gas
mar ket s change significantly and are
docunmented, a seller nmust docunent and
support its entire gas purchase portfolio and
al | ocation anong all generating units during
the relevant tine. Reliant nade no attenpt
to neet this requirenent.

2
See San Diego Gas & Electric Co. v. Sellers of Energy and
Ancillary Services Into Markets Operated by the California
I ndependent System Qperator Corporation and the California Power
Exchange, 96 FERC O 61,254, clarified, 97 FERC O 61, 061 (2001)
(Septenber 7 Order); see also San Diego Gas & Electric Co. v.
Sel l ers of Energy and Ancillary Services Into Markets Operated by
the California | ndependent System Operator Corporation and the
Cal i forni a Power Exchange, 97 FERC O 61, 012 (2001) (Cctober 5
Order) (rejecting Reliant's cost justification filing for
transacti ons occurring during July 2001 and ordering
ref unds) .
3
The Decenber 19 Order also denied Reliant's requests for
rehearing of the Septenber 7 and Cctober 5 Orders. Reliant does
not seek rehearing of that aspect of the Decenber 19 Order.
4
97 FERC at 62, 306
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B. Reliant's Request for Rehearing of the Decenber 19
O der

Reliant argues that its notion to "supplenent"” was tinely
made in that it was filed within the typical 30-day response
period for conpliance filings if the Conm ssion had allowed a
compliance filing, which Reliant argued for in its request for
rehearing of the Septenber 7 Order.

Further, Reliant states that it provided a new analysis in
its supplenent to respond to what it characterizes as the new
i nformati on provided by the Septenber 7 Order. |t contends that
it has stated in nunerous filings to the Comn ssion and conti nues
to believe that spot gas prices are the best neasure for
justifying nmarket bids and for establishing proxy prices in a
bi d- based spot narket, but it nevertheless attenpted to provide
cost justifications to neet the Conmi ssion's standards. It
contends that its cost justifications have allocated actual gas
costs on a portfolio-wide basis and that its original filing and
its proposed "supplenent” are consistent with each other in that

both relied on the sanme portfolio of costs. It further contends
that the Conmission's standards for cost justifications are
undef i ned.

Rel i ant al so argues that the Decenber 19 Order did not

explain its statenent that there was no significant change in
5

natural gas market conditions during the rel evant peri od. It
argues that, in its proposed "supplenment,"” it docunented
significant declines in gas prices over the relevant period such
that its volune-wei ghted, portfolio-w de gas prices exceeded spot
gas prices in sonme hours by as nmuch as 300 percent.

Finally, Reliant argues that the Decenber 19 Order

incorrectly sutmarily stated that Reliant "has not nade 'any
6

attenpt’ to neet the Conmission's requirenments.” Rel i ant
contends that the Conmmi ssion acted contrary to due process by
dismissing its attenpts to neet the Conmission's requirenents
wi t hout any explanation of howit failed to neet those
requirenents.

Il. Discussion

5

The relevant period for cost justifications for the nonth
of June was June 20 - June 30, 2001, the period covered by price
mtigation pursuant to the April 26 and June 19 Orders. The
remai nder of June 2001 was subject to the outcome of a refund
proceedi ng before an Adninistrative Law Judge at the Commi ssion

Reliant's Request for Rehearing at 6.
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W will deny Reliant's request for rehearing. As the
Decenber 19 Order concluded, Reliant's "supplenent” was an
alternative theory, proffered only after its original theory was
rejected. Despite Reliant's statenment in its notion to
"suppl enent” that it was providing the proposed "suppl enent"
"within a reasonable tine after receiving notice that it is

7
required,"” the Septenber 7 Order did not direct Reliant to
submit a "conpliance filing" or provide for Reliant to
"supplenment” its cost justification filing. Reliant's submitta
was, in essence, a new proposed cost justification filing with
respect to transactions occurring during June 2001, but the tine
for submitting cost justifications for June 2001 had al ready
8
| apsed. Thus, Reliant's proposed subnittal was untinely.
Further, Reliant's argunents concerning why it believes it should
have been allowed to "supplenent” its previously-rejected cost
justification filing nmerely reiterate the argunents that it
previously nade in its notion to "supplenent" its cost
justification filing, and we reject themfor the sane reasons
9
given in the Decenber 19 O der.

Rel i ant takes exception to the Decenber 19 Order's statenent
that Reliant failed to show a significant change in natural gas
mar ket conditions. It does so by providing docunentation of
significant declines in spot gas prices during June 2001. W
fail to see how declining spot gas prices provide cost
justification above the nmtigated price for this period. The
spot gas prices Reliant refers to were not used to devel op the
mtigated price.

Consequently, Reliant's request for rehearing presents no
argunents that persuade us that we were in error when we denied
its notion to "supplenment,” and we will deny rehearing.

7
Reliant's Mtion for Leave to Suppl enent and Suppl enent, p.
5 (Cct. 9, 2001).
8

Inits mtigation order issued on April 26, 2001, the
Conmi ssion required that cost justifications had to be filed
within seven days of the end of the nonth. See San Diego Gas &
El ectric Co. v. Sellers of Energy and Ancillary Services Into
Mar kets Operated by the California | ndependent System Operator
Corporation and the California Power Exchange, 95 FERC 0O 61, 115
at 61,359 (2001), order on reh'g, 95 FERC O 61,418 (2001), reh'g
pendi ng on sone issues.

We further note that Reliant nade the sane argunents, i.e.
that it be allowed to "supplenent” its cost justification filing,
it inits request for rehearing of the Septenber 7 Order, and the
Decenber 19 Order rejected those argunents.
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The Conmi ssion orders:

Reliant's request for rehearing of the Decenber 19 Order is
hereby deni ed, as discussed in the body of this order.

By the Conmi ssi on.

( SEAL)

Magal i e R Sal as,
Secretary.
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