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IN THE UNITED STATES COURT OF APPEALS

FOR THE DISTRICT OF COLUMBIA CIRCUIT

California Independent System Operator
Corporation,

Petitioner, No. 26- 1141
V.
Federal Energy Regulatory Commission,

Respondent.

PETITION FOR REVIEW
Pursuant to Section 313(b) of the Federal Power Act, 16 U.S.C.
§ 8251(b), Federal Rule of Appellate Procedure 15(a), and D.C Circuit
Rule 15, Petitioner the California Independent System Operator
Corporation (CAISO) hereby petitions this Court for review of the
following orders of the Federal Energy Regulatory Commission:

e DCR Transmission, L.L.C., Order Addressing Arguments Raised
on Rehearing, Setting Aside Prior Order, Instituting Section 206
Proceeding, and Consolidating Proceedings, Docket Nos. ER23-
2309-002, ER24-1394-002, EL26-34-000 (cons.), 194 FERC
9 61,085 (Jan. 30, 2026) (Attachment A);

e DCR Transmission, L.L.C., Notice of Denial of Rehearing By
Operation of Law and Providing for Further Consideration,
Docket Nos. ER23-2309-003, ER24-1394-003, EL26-34-001
(cons.), 195 FERC q 62,006 (April 2, 2026) (Attachment B).

CAISO petitions for review of these orders on the grounds that the

1
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Commission’s orders are arbitrary and capricious, reflect a failure to
engage 1n reasoned decision-making, are not supported by substantial
evidence, and are otherwise contrary to law.

CAISO was a party of record in the underlying Federal Energy
Regulatory Commission proceedings, and sought rehearing from the
January 30, 2026 Order under 16 U.S.C. § 825/(a).

Because the Commission denied that request for rehearing by
operation of law on April 2, 2026, this petition for review is timely. Venue

in this Court is proper under 16 U.S.C. § 825/(b).L

1 The January 30, 2026 Order reversed two prior FERC orders, DCR
Transmission, L.L.C., Order on Interlocutory Appeal, Docket Nos. ER23-
2309-001, ER24-1392-001 (cons.), 191 FERC 9 61,212 (June 20, 2025);
and DCR Transmission, L.L.C., Notice of Denial of Rehearing by
Operation of Law and Providing for Further Consideration, Docket Nos.
ER23-2309-001, ER24-1394-001 (cons.), 192 FERC ¢ 61,102 (Aug. 21,
2025). Those previous orders are the subject of a separate petition for
review pending in this Court, No. 25-1199, which the Court is currently
holding in abeyance. The CAISO previously moved to intervene in that
case in support of respondent FERC; that motion is pending. Because
FERC reversed those prior orders, the CAISO is now opposite FERC (and
petitioning for review) rather than supporting FERC.

We note that FERC states in its April 2, 2026 Notice that it is likely to
1ssue another, substantive, order in response to the request for rehearing.
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Respectfully submitted,

Roger E. Collanton
General Counsel

Anthony Ivancovich
Deputy General Counsel
Daniel J. Shonkwiler
Assistant General Counsel

/s/ David M. Gossett

David M. Gossett

Sean Atkins

Samin Peirovi

DAviS WRIGHT TREMAINE LLP
1301 K Street, NW

Suite 500 East

CALIFORNIA INDEPENDENT SYSTEM Washington, DC 20005

OPERATOR CORPORATION
250 Outcropping Way
Folsom, CA 95630

(916) 608-7015
shonkwiler@caiso.com

(202) 973-4200
davidgossett@dwt.com
seanatkins@dwt.com
saminpeirovi@dwt.com

Counsel for the California Independent System Operator Corporation

May 29, 2026
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CORPORATE DISCLOSURE STATEMENT
Pursuant to Federal Rule of Appellate Procedure 26.1 and DC
Circuit Rule 26.1, Petitioner the California Independent System
Operator Corporation (CAISO) states that it 1s a nonprofit public benefit
corporation organized under the laws of the State of California. The
CAISO issues no shares, but from time to time has 1ssued debt securities

to the public. It has no affiliates, parent companies, or subsidiaries.
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CERTIFICATE OF SERVICE
Pursuant to Rules 15(c) and 25(c) of the Federal Rules of Appellate
Procedure, I hereby certify that I have this 29th day of May, 2026, caused
to be served copies of the foregoing Petition for Review and Corporate

Disclosure Statement by first class mail to:

Debbie-Anne A. Reese, Secretary
Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Robert Solomon, Solicitor

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

and by email on all parties on the Commission’s service lists for Docket

Nos. ER23-2309, ER24-1394, and EL26-34. (Attachment C).
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ATTACHMENT A

DCR Transmission, L.L.C., Order Addressing Arguments
Raised on Rehearing, Setting Aside Prior Order, Instituting
Section 206 Proceeding, and Consolidating Proceedings,
Docket Nos. ER23-2309-002, ER24-1394-002, EL26-34-000
(cons.), 194 FERC ¢ 61,085 (Jan. 30, 2026).
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194 FERC 9 61,085
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Laura V. Swett, Chairman;
David Rosner, Lindsay S. See, and

David LaCerte.
DCR Transmission, L.L.C. Docket Nos. ER23-2309-002
ER24-1394-002
EL26-34-000
(consolidated)

ORDER ADDRESSING ARGUMENTS RAISED ON REHEARING, SETTING ASIDE
PRIOR ORDER, INSTITUTING SECTION 206 PROCEEDING, AND
CONSOLIDATING PROCEEDINGS

(Issued January 30, 2026)

1. On June 20, 2025, acting pursuant to Rule 715(d) of the Commission’s Rules of
Practice and Procedure,' the Commission granted interlocutory appeal confirming that
DCR Transmission, L.L.C.’s (DCRT) proposed Transmission Owner Tariff (TO Tariff)
and annual Base Transmission Revenue Requirement (TRR) (together, Tariff Records)
for the Ten West Link transmission project (Project) are not an initial rate.> DCRT filed
a timely request for rehearing of the Interlocutory Appeal Order.

2. Pursuant to Allegheny Defense Project v. FERC,? the rehearing request filed in
this proceeding may be deemed denied by operation of law. However, as permitted by
section 313(a) of the Federal Power Act (FPA),* we are modifying the discussion in the

' 18 C.F.R. § 385.715(d) (2025).

2 DCR Transmission, L.L.C., 191 FERC 9 61,212 (2025) (Interlocutory Appeal
Order).

3964 F.3d 1 (D.C. Cir. 2020) (en banc).

416 U.S.C. § 825/(a) (“Until the record in a proceeding shall have been filed in a
court of appeals, as provided in subsection (b), the Commission may at any time, upon
reasonable notice and in such manner as it shall deem proper, modify or set aside, in
whole or in part, any finding or order made or issued by it under the provisions of this
chapter.”).
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Docket No. ER23-2309-002, et al. -2-

Interlocutory Appeal Order and setting aside the order, as discussed below.”> We also
institute a proceeding pursuant to section 206 of the FPA,S establish a refund effective
date, and consolidate Docket Nos. ER23-2309, ER24-1394, and EL26-34 for purposes
of hearing.

| Background

3. On June 30, 2023, as supplemented on July 3, 2023, and August 18, 2023,
pursuant to section 205 of the FPA” and section 35.12 of the Commission’s regulations,®
DCRT submitted its proposed Tariff Records for the Project in Docket No. ER23-2309-
000.

4. On September 29, 2023, the Commission issued an order accepting and
suspending DCRT’s Tariff Records, to become effective March 8, 2024, subject to
refund.” Based on the Commission’s preliminary analysis, the Commission concluded
that the Tariff Records may be unjust, unreasonable, unduly discriminatory, or
preferential, or otherwise unlawful and raise issues of material fact that could not be
resolved based on the record and are more appropriately addressed in hearing and
settlement judge procedures.'® The Commission directed a hearing concerning the
justness and reasonableness of DCRT’s Tariff Records, “[p]ursuant to the authority
contained in and subject to the jurisdiction conferred on the Commission by section
402(a) of the Department of Energy Organization Act and the FPA, particularly sections
205 and 206 thereof.”"! The Commission did not discuss whether the DCRT Tariff
Records constitute an initial rate or change of rate. Neither DCRT nor any other party
sought rehearing or clarification of the Hearing Order.

5. On March 4, 2024, DCRT submitted identical Tariff Records in Docket No.
ER24-1394-000 and requested to change the effective date of its Tariff Records from
March 8, 2024 to an indefinite date. On May 2, 2024, the Commission issued an order

> Allegheny Def. Project, 964 F.3d at 16-17.

616 U.S.C. § 824e.

T1d. § 824d.

318 C.F.R. § 35.12 (2025).

® DCR Transmission, L.L.C., 184 FERC 9 61,199 (2023) (Hearing Order).
101d. P 40.

1 Jd. at ordering para. (B).
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accepting and suspending the resubmitted Tariff Records, subject to refund and the
outcome of hearing and settlement judge procedures, and granting DCRT’s request to
change the effective date.'> The Commission also consolidated Docket No. ER24-1394-
000 with Docket No. ER23-2309-000."* The Commission noted that DCRT’s filings
“reflect the same rates, terms, and conditions of those the Commission accepted and
suspended, subject to refund” in its Hearing Order.'* Neither DCRT nor any other party
sought rehearing or clarification of the Consolidation Order.

6. In the first pre-hearing conference, the Presiding Judge raised the issue of the
appropriate statutory designation and assignment of burden of proof for this hearing.'s
The Presiding Judge asked for briefs and scheduled oral argument centering on two
questions: (1) whether DCRT’s Tariff Records were an initial rate and (2) whether

there was any authority to treat an initial rate filing as if it were a rate change filing

under FPA section 205(e). Several participants submitted briefs, including DCRT,
California Independent System Operator Corporation (CAISO), California Transmission
Customers,'® Electricity Transmission Competition Coalition (ETCC),!” and Commission
Trial Staff (Trial Staf¥).

7. The Presiding Judge held oral argument on May 21, 2025. At the conclusion of
oral argument, the Presiding Judge ruled that: (1) DCRT’s Tariff Records were an initial
rate and (2) according to FPA section 206, the burden of proof fell on Trial Staff and

2 DCR Transmission, L.L.C., 187 FERC 9 61,057 (2024) (Consolidation Order).
In the Consolidation Order, the Commission directed DCRT to submit an informational
filing notifying the Commission of the actual effective date within 30 days of the actual
effective date. Id. P 12. On June 6, 2024, DCRT submitted an informational filing

notifying the Commission that the actual effective date of the Tariff Records would be
June 12, 2024.

BId P11.
“1d P12.

5 DCR Transmission, L.L.C., 191 FERC 9 63,022, at P 8 (2025) (Order Permitting
Interlocutory Appeal).

16 California Transmission Customers include California Department of Water
Resources State Water Project; California Public Utilities Commission; Cities of
Anaheim, Azusa, Banning, Colton, Pasadena, and Riverside, California; and Northern
California Power Agency.

17 CAISO, California Transmission Customers, and ETCC are referred to herein,
collectively, as Intervenors.
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those parties challenging DCRT’s Tariff Records.'® Trial Staff and Intervenors each
made oral motions for interlocutory appeal pursuant to Rule 715(b)(1).!® On May 22,
2025, the Presiding Judge issued the Order Permitting Interlocutory Appeal, in which the
Presiding Judge confirmed his bench rulings, granted permission to take an interlocutory
appeal, and presented the interlocutory appeal for Commission action pursuant to Rule
715(d). 2

11. Interlocutory Appeal Order

8. On June 20, 2025, the Commission granted the interlocutory appeal and clarified
that the DCRT Tariff Records should be treated as a change in rate, consistent with the
Commission’s acceptance and suspension of DCRT’s Tariff Records, subject to refund,
in the Hearing Order.?! The Commission found that “the fact that DCRT’s Project had
not achieved commercial operation at the time DCRT filed the Tariff Records is not
determinative of whether DCRT’s Tariff Records constitute an initial or changed rate.
The Commission explained that “[u]pon the effective date of DCRT’s Tariff Records,
DCRT began providing a service to customers (that is, transmission customers in
CAISO) that had already been receiving the same jurisdictional service (transmission
service over the CAISO-controlled transmission system) with costs recovered through
the CAISO [Access Charge].”*®* The Commission found that it was appropriate to look at
the CAISO Access Charge rather than each participating transmission owner’s individual
rate to determine whether a new service is being provided to new customers.?* Because
CAISO’s customers would neither pay a new rate nor receive a new service as a result of

9922

8 Order Permitting Interlocutory Appeal, 191 FERC 9 63,022 at P 10.
Y 1d P29.

20 14 P 30.

2 Interlocutory Appeal Order, 191 FERC § 61,212 at P 28.

22 14 P 29.

23 Id. P 30 & n.79 (citing DCR Transmission, Transmission Owner Tariff (2.0.0),
§ 4 (Eligibility), which provides “[t]ransmission service over DCRT’s Regional
Transmission Facilities and Entitlements placed under the CAISO’s Operational Control
shall be provided only to Eligible Customers as defined by the CAISO Tariff”). The
Access Charge is defined in CAISO’s tariff. See CAISO, CAISO eTariff, § 26.1 (Access
Charges) (8.0.0), § 26.1(a).

24 Interlocutory Appeal Order, 191 FERC 9 61,212 at P 30.
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DCRT’s Tariff Records becoming effective, the Commission held that the Tariff Records

were a change in rate, consistent with Commission precedent.?

III. Rehearing Request

9. DCRT argues that the Commission erred in determining that DCRT’s Tariff
Records should be treated as a change in rate.?® DCRT alleges that the Commission did
not attempt to distinguish this case from Trans Bay Cable, LLC,*” which DCRT contends
addressed facts nearly identical to those presented here.?® DCRT states that, like in this
case, Trans Bay Cable, LLC (Trans Bay) submitted its initial TO Tariff and TRR to
become a CAISO transmission owner.? According to DCRT, the Commission initially
accepted and suspended Trans Bay’s filing, using essentially the same language as in the
DCRT Hearing Order, including the reference to both sections 205 and 206 of the FPA %
DCRT contends that on rehearing, the Commission characterized Trans Bay’s filing

as an initial rate, stated that it “wishe[d] to clarify it is instituting an FPA section 206
proceeding,” instituted a section 206 proceeding in the existing docket, and issued a
notice, published in the Federal Register, with a refund effective date.’! DCRT also
argues that Trans Bay had previously filed an operating memorandum between Trans Bay
and CAISO setting forth the “rate principles and operational responsibilities” among the
various parties in that proceeding.*> DCRT contends that, notwithstanding this previous

25 Id. (citing Morongo Transmission LLC, 174 FERC 9 61,171 (2021); DesertLink,
LLC, 158 FERC 9 62,189 (2017); DesertLink, LLC, 161 FERC 9 61,126 (2017);
GridLiance W. Transco LLC, 160 FERC 9 61,003 (2017), GridLiance W. Transco LLC,
158 FERC 9 62,136 (2017); NextEra Energy Transmission W., LLC, 154 FERC § 61,009
(2016); TransCanyon DCR, LLC, 152 FERC § 61,017 (2015); MidAm. Transco Cent.
Cal., 147 FERC 4 61,179 (2014); Startrans 10, L.L.C., 122 FERC 9 61,306 (2008)).

26 Rehearing Request at 8-20.

27129 FERC 9 61,225 (2009), order on reh’g, 132 FERC ¥ 61,083 (2010).
28 Rehearing Request at 9.

» Id. at 10.

39 Id. (citing Trans Bay, 129 FERC 9 61,225 at PP 1, 25).

31 1d. at 10-11 (citing Trans Bay, 132 FERC 9 61,083 at PP 27-28 & n.28;
id. at ordering paras. (B), (C)).

32 Id. at 11 (citing Trans Bay Cable, LLC, 112 FERC 9 61,095, at PP 1, 3, 23-38
(2005)).
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agreement, the Commission still determined that Trans Bay’s TO Tariff and TRR were
an initial rate.*?

10.  DCRT further argues that the Commission erred in determining that its Tariff
Records were a change in rates on the basis that DCRT’s revenue requirement will be
recovered through CAISO’s Access Charge.** DCRT contends that the Commission

has historically assessed whether a tariff is a new service for a new customer from the
perspective of the filing party.>> DCRT argues that by any plain understanding of its
Tariff Records, it is providing a new service for new customers.>® According to DCRT,
under the Commission’s interpretation in the Interlocutory Appeal Order, no entity
selling into an organized market could ever have an initial rate.>” Further, if a
transmission owner’s TRR is only viewed as an input to CAISO’s Access Charge, DCRT
contends there would be no need for any transmission owner to file its TRR with the
Commission. The TRR could be posted on CAISO’s Open Access Same-Time
Information System, and CAISO would bear the burden of supporting the incremental
increase (or decrease) to the Access Charge.*® DCRT also contends that the filing in
Trans Bay would have also impacted the Access Charge, but the Commission nonetheless
treated it as an initial rate.*> DCRT argues that the Commission erred in determining that
the Tariff Records should be a change in rate consistent with “longstanding precedent,”
as it contends that none of the cases the Commission cited for that proposition actually
decided whether the filing was an initial or changed rate.*’

11.  DCRT asserts that the Commission’s classification of the Tariff Records as a
change in rate results from a misinterpretation of the U.S. Court of Appeals for the

3 d.
3 1d. at 8, 17-20.

35 Id. (citing Trans Bay, 132 FERC 9 61,083; Fern Solar LLC, Opinion No. 591,
189 FERC 9 61,035 (2024), order on reh’g, Opinion No. 591-A, 190 FERC 9 61,133
(2025) (Fern Solar)).

3 Id at 17.
3 Id. at 18.
38 1d at 19.
¥ Id. at 12.

W Jd. at 14-15; see supra note 25.
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District of Columbia Circuit’s (D.C. Circuit) decision in Pacific Gas & Electric Co."!
DCRT states that while the “Discussion” section of the Interlocutory Appeal Order did
not cite Pacific Gas & Electric Co., the argument summaries section noted that certain
parties quoted Pacific Gas & Electric Co. as stating that “the TRR of each participating
transmission owner can be conceptualized not as its own rate but rather as a cost of the
CAISO.”** DCRT argues that this phrase is dicta and is taken out of context, as the issue
in Pacific Gas & Electric Co. was Commission review of the TRR for a non-
jurisdictional entity, and the D.C. Circuit went on to note that “FERC does subject the
TRRs of jurisdictional participating transmission owners to an independent [section] 205
just and reasonable review.”*?

12.  DCRT also argues that the Commission failed to distinguish this case from Fern
Solar, where the Commission concluded that the applicant’s rates for selling reactive
power to PJM constituted an initial rate because “Fern Solar is a new seller that has not
previously provided reactive power services to PJM and has no prior transactions and no
prior customers.”** Further, DCRT argues that the Commission departed without
adequate explanation from its holding in Fern Solar that “the determination of whether a
facility is commercially operational is material for determining whether the rate is
categorized as an initial rate or a changed rate.”*> DCRT contends that the Commission
did not provide any reasoning for its conclusion in this case that DCRT not being
commercially operational when it filed its Tariff Records is “not determinative” of
whether the Tariff Records were an initial or changed rate.*

13.  DCRT argues that—if the Commission were to set aside the Interlocutory Appeal
Order and find the Tariff Records to be an initial rate—the Commission could exercise its
authority under section 309 of the FPA*’ to weigh the equities and set a refund effective

41 Rehearing Request at 16-17 (citing Pac. Gas & Elec. Co. v. FERC, 306 F.3d
1112 (D.C. Cir. 2002)).

42 Interlocutory Appeal Order, 191 FERC 961,212 at P 11 (quoting Pac. Gas &
Elec. Co.,306 F.3d at 1116).

43 Rehearing Request at 16-17 (quoting Pac. Gas & Elec. Co., 306 F.3d at 1116).
4 Id. at 12-14 (citing Fern Solar, 190 FERC 9 61,133 at P 6).

S Id. at 13-14 (citing Fern Solar, 190 FERC 9 61,133 at P 22) (emphasis in
original).

1d.

4716 U.S.C. § 825h.
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date of June 12, 2024.#* DCRT contends that there is no deadline for the Commission to
establish a section 206 proceeding and refund effective date.*” DCRT states the
Commission in Chehalis, on remand from the D.C. Circuit, determined that an
appropriate recoupment remedy under section 309 should put the parties in the position in
which they would have been if the Commission had treated Chehalis’s filing as an initial
rate at the outset and initiated a section 206 proceeding.>® DCRT contends that Chehalis
is instructive in terms of the distinction between an initial and changed rate, the process
by which the Commission sets a refund effective date in a section 206 proceeding, and
the broad authority the Commission has under section 309 to correct errors and put the
parties in the positions they would have been but for the errors.>!

IV. Commission Determination

14.  Upon further consideration, we set aside the Interlocutory Appeal Order and the
Commission’s determination that DCRT’s Tariff Records constitute a change in rate. As
explained below and after reexamination of the record, we find that DCRT’s Tariff
Records constitute an initial rate. We also institute a proceeding under section 206 of the
FPA to investigate whether DCRT’s Tariff Records are just and reasonable and not
unduly discriminatory or preferential, as discussed further below.

15.  Asnoted in the Interlocutory Appeal Order, the FPA does not define “initial” and
“changed” rates, leaving the Commission to draw the line between the two types of
rates.” The Commission’s long-standing precedent has held that “an initial rate filing is
one which provides for [1] a new service [2] to a new customer, and that both the service
and the customer must be new.”> Thus, “where the service is new, but the customer is
not, such filings will be deemed to be changes in rates, as has been the Commission’s

48 Rehearing Request at 21-23 (citing Chehalis Power Generating, L.P., 171
FERC 9 61,188, at P 46, order on reh’g, 172 FERC 9 61,232 (2020)).

¥ Id. at 21 (citing Port of Seattle v. FERC, 499 F.3d 1016, 1031-32 (9th Cir.
2007)).

3% Id. at 22 (citing Chehalis, 171 FERC 9 61,188 at PP 44-45, 48, 55).
1 1d. at 23.

52 Tri-State Generation & Transmission Ass’n, 173 FERC 9 61,174, at P 9 (2020)
(citing Fla. Power & Light Co. v. FERC, 617 F.2d 809, 815 (D.C. Cir. 1980)).

53 Sw. Elec. Power Co., 39 FERC 9 61,099, at 61,293 (1987).
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practice. Where a filing provides for the extension of an existing service to a new
customer, the filing will be treated as a change in rate.”>*

16.  In Trans Bay, the Commission addressed the filing of a proposed TO Tariff and
TRR recoverable through the CAISO Access Charge, both effective at a future date

due to the project not yet being in commercial operation.> The Commission initially
accepted and suspended Trans Bay’s filing, subject to refund, without addressing whether
it constituted an initial or changed rate.>® On rehearing, however, the Commission found
that “the filing submits an initial rate” and instituted in the same docket a proceeding
under FPA section 206 to investigate whether Trans Bay’s proposed rates were just and
reasonable.”’

17.  Consistent with Trans Bay, we find that DCRT’s Tariff Records are an initial
rate.>® While we acknowledge the Commission has not been consistent on whether

it has proceeded under section 205 or section 206 in addressing proposed TRRs for
transmission projects that were not yet operational, except for in Trans Bay, the
Commission has not addressed whether the TRR filing was an initial or changed rate.™
Here, DCRT’s Project was not operational either when DCRT first submitted its Tariff
Records or when DCRT resubmitted its Tariff Records with a revised effective date.®
Consequently, DCRT could not, as a practical matter, have been offering an existing

3 Id.; see also id. n.5 (noting that “[w]here the utility files a new rate for an
existing service to existing customers, this will, of course, continue to be treated as a
‘change in rate’”); Chehalis Power Generating, L.P., 152 FERC 9 61,050, at P 14 (2015);
N.Y. State Elec. & Gas Corp., 44 FERC q 61,250, at 61,923-24 (1988); Gulf States Utils.
Co., 45 FERC 9 61,246, at 61,725 (1988); Pub. Serv. Co. of Colo., 74 FERC 9 61,354,
at 62,087 & n.2 (1996).

35 Trans Bay, 129 FERC q 61,225 at PP 1-2, 10.
I1d P1.

7 Trans Bay, 132 FERC q 61,083 at PP 25, 27.
38 See id.

¥ Compare, e.g., NextEra Energy Transmission W., LLC, 154 FERC Y 61,009 at
P 1, with Valley Link Transmission Md., LLC, 191 FERC 4 61,113, at PP 2, 44 (2025)

60 Hearing Order, 184 FERC 9 61,199 at P 2; Consolidation Order, 187 FERC
61,057 at P 4
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service, nor could it have served existing customers. As DCRT’s Tariff Records are for
providing a new service to new customers, they constitute an initial rate.®!

18.  In the Hearing Order, the Commission determined that DCRT’s Tariff Records
“have not been shown to be just and reasonable and may be unjust, unreasonable, unduly
discriminatory, or preferential, or otherwise unlawful” and that DCRT’s filing “raises
issues of material fact that cannot be resolved based on the record before us and that are
more appropriately addressed in the hearing and settlement judge procedures” ordered
therein.%? In light of our determination here and the Commission’s findings in the
Hearing Order, we are instituting a proceeding under section 206 of the FPA in Docket
No. EL26-34-000 to investigate whether DCRT’s Tariff Records are just and reasonable
and not unduly discriminatory or preferential.

19.  As the ongoing hearing in Docket Nos. ER23-2309-000 and ER24-1394-000
raises common issues of law and fact with the proceeding we are instituting in Docket
No. EL26-34-000, we believe that consolidating the proceedings will promote
administrative efficiency. Accordingly, we consolidate Docket Nos. ER23-2309, ER24-
1394, and EL26-34 for purposes of hearing.

20.  In cases where, as here, the Commission institutes a section 206 investigation on
its own motion, section 206(b) of the FPA requires that the Commission establish a
refund effective date that is no earlier than the date of publication by the Commission of
notice of its intention to initiate such proceeding nor later than five months after the
publication date. In such cases, in order to give maximum protection to customers, and
consistent with our precedent, we have historically tended to establish the section 206
refund effective date at the earliest date allowed by section 206.%® Section 309 of the
FPA “affords the Commission broad authority to ‘remedy its errors’ and correct unjust
situations.”® In Chehalis, the Commission determined that after having erroneously

81 Sw. Elec. Power Co., 39 FERC at 61,293; see also Fern Solar, 190 FERC
961,133 at P 22 (“Fern was not commercially operational when it submitted its initial
FPA section 205 filing and thus could not, as a practical matter, provide any Reactive
Service to any customers prior to filing its rate schedule. Given its non-operational
status, we continue to find that Fern’s FPA section 205 filing is an initial rate.”).

62 Hearing Order, 184 FERC 9 61,199 at P 40.

83 See, e.g., Idaho Power Co., 145 FERC 9§ 61,122 (2013); Canal Electric Co.,
46 FERC 4 61,153, order on reh’g, 47 FERC 9 61,275 (1989).

84 TNA Merch. Projects, Inc. v. FERC, 857 F.3d 354, 359 (D.C. Cir. 2017)
(quoting Xcel Energy Servs. Inc. v. FERC, 815 F.3d 947, 956 (D.C. Cir. 2016)); see, e.g.,
Off. of Consumers’ Couns. v. FERC, 826 F.2d 1136, 1139 (D.C. Cir. 1987) (“[ W]hen the
Commission has committed legal error in a [Natural Gas Act] section 5 case the proper
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accepted and suspended a rate filing, subject to refund, despite having no legal authority
to do so, the appropriate remedy under section 309 was “to treat [the] filing as an initial
rate that would have been accepted for filing but also set for hearing under section 206.”%
Here, like in Chehalis, the Commission erroneously accepted and suspended DCRT’s
Tariff Records, and we will use our section 309 authority to remedy this error. DCRT
has been on notice that its Tariff Records could be subject to refund since the
Commission’s acceptance of the Tariff Records in the Hearing Order and Consolidation
Order; DCRT itself has requested that the Commission set June 12, 2024—the effective
date of the Tariff Records—as the refund effective date;*® and this date provides the
maximum protection to consumers. Weighing these equities, we set the refund effective
date in these proceedings for June 12, 2024.%

21.  Section 206(b) of the FPA also requires that, if no final decision is rendered by
the conclusion of the 180-day period commencing upon initiation of the section 206
proceeding, the Commission shall state the reason why it has failed to render such a
decision and state its best estimate as to when it reasonably expects to make such a
decision. As we are setting the section 206 proceeding in Docket No. EL.26-34-000 for
hearing, we expect that we would be able to render a decision within eight months of the
date of filing of briefs opposing exceptions to the Initial Decision. Thus, if the Presiding
Judge were to issue an Initial Decision by June 30, 2026, we expect that we would be
able to render a decision by April 30, 2027.

remedy is one that puts the parties in the position they would have been in had the error
not been made.”).

85 Chehalis, 171 FERC 9 61,188 at P 44; see also id. P 52 (noting that courts have
held that “when the Commission makes a legal error, there is a ‘strong equitable

presumption in favor of . . . mak[ing] the parties whole’”) (quoting Exxon Co., U.S.A.,
182 F.3d at 49).

66 Rehearing Request at 23.

87 See Trans Bay, 132 FERC 9 61,083 at P 28 (setting refund effective date for
“the date on which the notice of investigation in this proceeding is published in the
Federal Register, or the date Trans Bay’s rates . . . become effective, whichever is later,
but in the case of the latter, in no event later than 5 months from the date of the
publication of the notice”); Citizens Sunrise Transmission, 138 FERC 4 61,129 at P 38
(setting refund effective date for “the date on which the Border East Line commences
commercial operation, but no later than 5 months from the date of this order.”).
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The Commission orders:

(A) Inresponse to DCRT’s request for rehearing, the Interlocutory Appeal
Order is hereby modified and set aside, as discussed in the body of this order.

(B)  Pursuant to the authority contained in and subject to the jurisdiction
conferred on the Federal Energy Regulatory Commission by section 402(a) of the
Department of Energy Organization Act and by the FPA, particularly section 206 thereof,
and pursuant to the Commission’s Rules of Practice and Procedure and the regulations
under the FPA (18 C.F.R. Chapter I), the Commission hereby institutes a proceeding in
Docket No. EL26-34-000 concerning the justness and reasonableness of DCRT’s Tariff
Records, as discussed in the body of this order.

(C)  Any interested person desiring to be heard in Docket No. EL26-34-000
must file a notice of intervention or motion to intervene, as appropriate, with the
Federal Energy Regulatory Commission, 888 First Street NE, Washington, DC 20426,
in accordance with Rule 214 of the Commission’s Rules of Practice and Procedure,

18 C.F.R. § 385.214, within 21 days of the date of issuance of this order. The
Commission encourages electronic submission of interventions in lieu of paper using
the “eFiling” link at http://www.ferc.gov. Persons unable to file electronically may file
by U.S. mail addressed to Federal Energy Regulatory Commission, Secretary of the
Commission, 888 First Street, NE., Washington, DC 20426, or by hand (including
courier) delivery to Federal Energy Regulatory Commission, 12225 Wilkins Avenue,
Rockville, MD 20852.

(D)  The Secretary shall promptly publish in the Federal Register a notice of
the Commission’s initiation of the proceeding under section 206 of the FPA in Docket
No. EL26-34-000.

(E)  The refund effective date in Docket No. EL26-34-000 established pursuant
to sections 206 and 309 of the FPA shall be June 12, 2024.

(F)  Docket Nos. ER23-2309, ER24-1394, and EL26-34 are hereby
consolidated for purposes of hearing and decision, as discussed in the body of this order.

By the Commission. Commissioner Chang is not participating.

(SEAL)

Debbie-Anne A. Reese,
Secretary.
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DCR Transmission, L.L.C., Notice of Denial of
Rehearing By Operation of Law and Providing for
Further Consideration, Docket Nos. ER23-2309-003,
ER24-1394-003, EL.26-34-001 (cons.), 195 FERC § 62,006
(April 2, 2026)
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195 FERC ¥ 62,006
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

DCR Transmission, L.L.C. Docket Nos. ER23-2309-003
ER24-1394-003
EL26-34-001
(consolidated)

NOTICE OF DENIAL OF REHEARING BY OPERATION OF LAW AND
PROVIDING FOR FURTHER CONSIDERATION

(April 2, 2026)

Rehearing has been timely requested of the Commission’s order issued on
January 30, 2026, in this proceeding. DCR Transmission, L.L.C., 194 FERC 9§ 61,085
(2026). In the absence of Commission action on a request for rehearing within 30 days
from the date it is filed, the request for rehearing may be deemed to have been denied.
16 U.S.C. § 825/(a); 18 C.F.R. § 385.713 (2025); Allegheny Def. Project v. FERC,

964 F.3d 1 (D.C. Cir. 2020) (en banc).

As provided in 16 U.S.C. § 825/(a), the requests for rehearing of the above-cited
order filed in this proceeding will be addressed in a future order to be issued consistent
with the requirements of such section. As also provided in 16 U.S.C. § 825/(a), the
Commission may modify or set aside its above-cited order, in whole or in part, in such
manner as it shall deem proper.

Debbie-Anne A. Reese,
Secretary.
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ATTACHMENT C

SERVICE LIST
Parties In the Underlying Administrative Proceedings

California Department of Water Resources State Water Project
robin.hennessy@water.ca.gov
Robert.Hedrick@water.ca.gov
Masoud.Shafa@water.ca.gov
Trong.Bui@water.ca.gov
eservice@spilegelmed.com
Regina.Tochterman@doj.ca.gov
steve.pearson@spiegelmcd.com
Lisa.Dowden@spiegelmced.com
amanda.drennen@spiegelmed.com
samuel.whillans@spiegelmcd.com
matthew.goldman@doj.ca.gov
jeffrey.bayne@spiegelmed.com
nhu.nguyen@doj.ca.gov

California Independent System Operator Corporation
dlevine@caiso.com

alvancovich@caiso.com

e-reciplent@calso.com

skozal@caiso.com

seanatkins@dwt.com

saminpeirovi@dwt.com

California Public Utilities Commaission
Simon.Hurd@cpuc.ca.gov
joshua.kim@cpuc.ca.gov
wenli.wei@cpuc.ca.gov
stephanie.hoehn@cpuc.ca.gov
christofer.nolan@cpuc.ca.gov
Daniel.Falk@cpuc.ca.gov
pouneh.ghaffarian@cpuc.ca.gov
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Cities of Anaheim, Azusa, Banning, Colton, Pasadena, and Riverside,

California
rshelton@thompsoncoburn.com
mmcnaul@thompsoncoburn.com
jadrian@thompsoncoburn.com
jchiatt@thompsoncoburn.com
patrick.brin@gdsassociates.com
breandan.macmathuna@gdsassociates.com
joe.hoffman@gdsassociates.com
cathompson@anaheim.net
Nburki@anaheim.net
rtorres@azusaca.gov
tmiller@ci.banning.ca.us
rzhang@coltonca.gov
kellynguyen@cityofpasadena.net
mmoon@cityofpasadena.net
swilson@riversideca.gov
slesch@riversideca.gov
ccohen@riversideca.gov
MSterling@thompsoncoburn.com
jsteffens@banningca.gov

Citizens Sunrise Transmission LLC
aem@duncanallen.com
amb@duncanallen.com
psmith@citizensenergy.com

Citizens Sycamore-Penasquitos Transmission LLC

aem@duncanallen.com
amb@duncanallen.com
psmith@citizensenergy.com
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City of Santa Clara, California
Imk@dwgp.com

Isg@dwgp.com
MPineda@SantaClaraCA.gov
pls@dwgp.com

nzw@dwgp.com

DCR Transmission, L.L.C.
RoxaneMaywalt@eversheds-sutherland.us
haldanedavies@eversheds-sutherland.com
legalnotice@starwood.com
JonathanGottlieb@eversheds-sutherland.com
joehall@eversheds-sutherland.com
alexgoldberg@eversheds-sutherland.us
rbarramen@lotuspartners.com
1levy@LotusPartners.com
agandhi@lotuspartners.com
jcrew@lotuspartners.com
kellycuthbertson@eversheds-sutherland.us
edwinkichline@eversheds-sutherland.us

Electricity Transmission Competition Coalition
mengleman@efenergylaw.com
rfallon@efenergylaw.com

FERC Staff
matthew.phillips@ferc.gov
Anastacia.Pirrello@ferc.gov
Matthew.Howell@ferc.gov

Horizon West Transmission, LLC
justin.moeller@fpl.com
kelsev.bagot@nexteraenergy.com
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Northern California Power Agency
anish.nand@ncpa.com
Lisa.Dowden@spiegelmed.com
amanda.drennen@spiegelmed.com
jeffrey.bayne@spiegelmed.com
eservice@spilegelmed.com
jane.luckhardt@ncpa.com
Randy.Howard@ncpa.com
samuel.whillans@spiegelmcd.com

Pacific Gas and Electric Company
Charles.Middlekauff@pge.com

PowerBridge, LL.C
estern@powerbridge.us
WHollaway@gibsondunn.com
jdurand@gibsondunn.com

San Diego Gas & Electric Company
pmills@sdge.com
JNewlander@sdge.com

Southern California Edison Company
ferccaseadmin@sce.com
rebecca.furman@sce.com
jerry.huerta@sce.com

Transmission Agency of Northern California
Imk@dwgp.com
mrp@dwgp.com
bkm@dwgp.com
nzw@dwgp.com

Page 26 of 26


mailto:anish.nand@ncpa.com
mailto:Lisa.Dowden@spiegelmcd.com
mailto:amanda.drennen@spiegelmcd.com
mailto:jeffrey.bayne@spiegelmcd.com
mailto:eservice@spiegelmcd.com
mailto:jane.luckhardt@ncpa.com
mailto:Randy.Howard@ncpa.com
mailto:samuel.whillans@spiegelmcd.com
mailto:Charles.Middlekauff@pge.com
mailto:estern@powerbridge.us
mailto:WHollaway@gibsondunn.com
mailto:jdurand@gibsondunn.com
mailto:pmills@sdge.com
mailto:JNewlander@sdge.com
mailto:ferccaseadmin@sce.com
mailto:rebecca.furman@sce.com
mailto:jerry.huerta@sce.com
mailto:lmk@dwgp.com
mailto:mrp@dwgp.com
mailto:bkm@dwgp.com
mailto:nzw@dwgp.com

	Insert from: "DCRT -- 2026-01-30 -- 194FERC 61085 -- .PDF"
	ER23-2309-002.docx
	Document Content(s)

	Insert from: "DCRT -- 2026-04-02 -- 195FERC62006.PDF"
	ER23-2309-003.docx
	Document Content(s)


